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Also (by request), petition of N. C. Newerf, relative to bill
for Government merchant and naval marine; to the Commitiee
on the Merchant Marine and Fisheries.

By Mr. BAILEY (by request): Petition of sundry citizens
of New York City, favoring enactment of a measure prohibit-
ing the export of food and clothing during the European war;
t. the Committee on Foreign Affairs.

By Mr. BELL of Californin: Petition of the General Con-
tractors’ Association of S8an Francisco, Cal., protesting against
the passage of House bill 14288, relative to mechanical equip-
ment of Government buildings being segregated; to the Com-
mittee on Public Brildings and Grounds.

Also, petition of the Pasadena (Cal.) Board of Laber, rela-
tive to the establishment of food stations in all the important
cities of the United States; to the Committee on Agricultur..

Also, petition of the Building Trades Employers' Association,
the Sheet Metal Contractors’ Association, the Master House-
smiths’ Association, the Master Roofers and Manufacturers'
Association, all of San Franecisco, Cal., protesting against the
passage of the Clayton bill; to the Committee on the Judiciary.

Also, petitions of Montezuma Tribe, No. 77, Improved Order
of Red Men, of San Franciseo, and San Francisco Parlor, No.
49, Native Sons of the Golden West, and Ralph W. Black, of
Monrovia, all in the State of California, favoring the passage
of House bill 5139, relative to retirement of aged employees of
the Government; to the Committee on Reform in the Ciyil
Service. :

By Mr. BRUCKNER: Petition of William Hickey, of New
York City, favoring passage of American merchant-marine bill;
fo the Committee on the Merchant Marine and Fisheries.

Also, petition of the Champion Iren Co., of Merton, Ohio, pro-
testing against the passage of Senate bill 5147, to investigate
the claims of the Clinton-Marshall Construction Co.; to the
Committee on Claims.

By Mr. DAVENPORT : Petition of the Keetonah Society of
Cherokee Indians, asking for an accounting between the Indians
and the United States; to the Committee on Indian Affairs.

By Mr. GARDNER: Petition of Patrick F. Creed and 50
other citizens, of Haverhill, Mass, protesting against the rise
in the price of foodstuffs; to the Committee on Agriculture.

By Mr. GRAHAM of Pennsylvania : Memorial of the Federal
Council of the Churches of Christ in America, expressing to
President Wilson its profound gratitude of his action in offering
the services of the United States in mediation between the
European powers; to the Committee on Foreign Affairs,

By Mr. GRIEST: Mewocrial of the Ephrata (Pa.) Braneh of
the Socialist Party. protesting against Iuropean war, ete.; to
the Committee on Foreign Affairs.

By Mr. KENNEDY of Rhode Island: Petition of Alva E.
Belmont, of Newport, R. L, favoring the submitting of amend-
ment for woman suffrage at this session of Congress; to the
Committee on Rules.

By Mr. LONERGAN : Petition of the clty council of the city
of Bristol, Conn., for thorough investigation regarding the high
prices of foodstuffs since the commencement of the European
war: to the Committee on Agriculture.

By Mr. O’'SHAUNESSY : Petition of William Pestel, of Provi-
dence, It. 1., protesting against the passage of House bill 17353,
relating to use of the mails in effecting insurance on persons
and property, ete.; to the Committee on the Post Office and
Post Roads. :

By Mr. RAKER: Petition of the General Contractors’ Asso-
ciation of San Franeisco, Cal., protesting against the passage
of House bill 14288, relative to segregating mechanical equip-
ment of United States Government buildings; to the Committee
on Publie Buildings and Grounds.

Also, memorial of San Francisco Parlor, No. 49, Native Sons
of the Golden West, and Montezuma Tribe, No. 77, Improved
Order of Red Men, favoring the passage of Homse bill 5139,
relative to retirement of aged employees of the Government; to
the Committee on Reform in the Civil Service.

Also, petition of the Western Association of Retail Cigar
Dealers, protesting sagainst any further taxation on ecigars,
tobacco, or cigarettes; to the Committee on Ways and
Means,

By Mr. WATSON : Pefitions of sundry citizens of Dinwiddie,
Sussex, Amclia, Greensville, Lunenberg, and Prince Edward
Counties, all in the State of Virginia, relative to rural credits;
to the Committee on Banking and Currency,

By Mr. WEAVER : Petitions of sundry citizens of Gracemont,
Yeager, Lookeba, Walter, Colbert, Lamar, Coalton, Allen, and
Dewar, and of the counties of Ottawa, Oklahoma, and Lincoln,
all in the State of Oklahoma, favoring naticnal prohibition; to
the Committee on Rules,

SENATE.
Tuursoay, August 27, 191,

(Legislative day of Tuesday, August 25, 1914.)

The Senate reassembled at 11 o’clock a. m. on the expiration
of the recess.

PROPOSED ANTITRUST LEGISLATION,
The VICE PRESIDENT. The Senate resumes the considera-
tion of the unfinished business, which is House hill 16657.

The Senate, as in Commitiee of the Whole, resumed the con-
sideration of the bill (H. R. 15657) to supplement existing laws

| against unlawful restraints and monopolies, and for other pur-

poses.
Mr. SMOOT. Mr. President, there are about half a dozen
Senators in the Chamber, and I think we ought to have a
quorum. I therefore suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll
The Secretary called the roll, and the following Senators an-
swered to their names: '
Ashurst

Dillingham Myers Sterlin
Bankhead Fletcher Norris Thom:ﬁn
Brady Gallinger Overman Vardaman
Bryan Jones Perkins Walsh
Burton Kenyon Pittman West
Camden Kern Polndexter White .
Clapp McLean Sheppard
Culberson Martin, Va. Smltg?Ga.
Commins Martine, N. J. Smoot

Mr, THORNTON. I was requested to announce the necessary
absence of the junior Senator from New York [Mr. O'GogMAN]
and to state that he is paired with the senior Senator from New
Hampshire [Mr. Garnixeer]. I ask that this announcement
may stand for the day. .

The VICE PRESIDENT. Thirty-three Senators have an-
swered to the roll ecall. There is not a quorum present. The
Secretary will call the roll of absentees,

The Secretary-called the names of the absent Senators, and
Mr. RaxspeLL, Mr. SimmoNs, and Mr., THoMPSoN answered to
their names when called.

Mr. SMOOT. I desire to announce the unavoidable absence of
my colleague [Mr. SuTHERLAND]. He has & general pair with
the senior Senator from Arkansas [Mr, CrLAarke]. I will allow
this announcement to stand for the day.

Mr. CuiLTOR, Mr. SHIELDS, and Mr. Reep entered the Cham-
ber and answered to their names.

Mr. DILLINGHAM. 1 desire fo announce the continned ab-
sence of my colleague [Mr. Pace], he being detained in Vermont
on account of illness in his family.

Mr. Goge entered the Chamber and answered to his name.

The VICE PRESIDENT. Forty Senators have answered to
the roll call. There is no quorum present. The Sergeant at
Arms will earry out the instructions of the Senate heretofore
given and request the attendance of absent Senators.

Mr. SmitH of Michigan, Mr. HueHEs, Mr. FarL, Mr. Saar-
RoTH, Mr. Horris, Mr, THoMAs, Mr. McCUMBER, Mr. LaNg, Mr.
PomEereNE, Mr. Lee of Maryland, and Mr. HircHcock entered
the Chamber and answered to their names.

The VICE PRESIDENT.
to the roll eall. There is a quorum present.
will state the pending amendment.

Mr., CULBERSON. On page 10 of the bill, an amendment,
proposed by the committee, to strike out the penalty clause,
was passed over at the suggestion of the Senator from Ten-
nessee [Mr. SHIELDS],

The VICE PRESIDENT. It will be stated.

The SECRETARY. In section 8, on page 10, the committee
amendment proposing to strike out lines 22, 23, 24, and 25 was
passed over. The lines read as follows:

A violation of any of the provisions of this section shall be deemed
a misdemeanor, and shall be punishable by a fine not exceeding $5,000,
or by Imgrisonmeut not exceeding one year, or by both, In the discre-
tlon of the court.

Mr. REED. Mr. President, I have just returned to the Cham-
ber, and I heard only the latter part of the proposition now
before the Senate read, but as I understand that proposition it
is to strike ont the language on lines 22 to 25, on page 10, which
reads:

A violation of any of the provisions of thls seetion sball be deemed
a misdemeanor and shall be punishable by a fine not exceeding $5,000,
or by imprisonment not exceeding one year, or by both, in the discre-
tion of the court,

Mr. WHITE. Mr. President——

Mr, REED. I wish to inquire if that is the proposition be-
fore the Senate. :

The VICE PRESIDENT. If is the pending question. Does
the Senator from Migsouri yield to the Senator from Alabama?

The Secretary

Fifty-one Senators have answered.
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Mr. REED. T do. s

Mr. WHITE. 1 ask the Senator to yield to me long enough
to offer an amendment that I shall propose when section 4 of
the bill is reached in the Senate.

Mr. REED. I yield for that purpose.

Mr. WHITE. I am afraid I did not make myself clearly un-
derstood yesterday in my suggestions with reference to section
4. I should like to submit an amendment as a substitute for
section 4, and have it printed, that Senators may consider it
before the bill is finally disposed of. I also ask that the amend-
nient may be printed in the REcorp,

The VICE PRESIDENT. The amendment will be printed
and lie on the table for the present, and will also be printed in
the REcorp, at the request of the Senator from Alabama.

The amendment is as follows:

Amendment inteaded to be proposed by Mr. WHITE to the bill (H. R.

156657) to supplement existing laws against unlawful restraints and

monopolies, and for other pu viz: On page 4, line 13, strike out
all of section 4 and Insert in lieu thereof the following:

**8ec. 4. That it shall not be lawful to embody a condition in any
contract relating to the sale or lease of or license to use any article or
process protected by a patent or patents the effect of which will be to
prohibit or restrict the purchaser, lessee, or licensee from using any
article or class of articles, whether patented or not, or any patented
process, su%;e:lied or owned by any person whomsoever, or the effect of
which will to require the purchaser, lessee, or licensee to aequire from
any person whomsoever any article or class of articles not protected by
the patent, and all contracts embracing any such conditions shall be
null and void; and any rson other than the purchaser, lessee, or
licensee violating the provisions of this section shall be deemed ggeﬂe?
of misdemeanor, and upon conyiction thereof shall be fined not ex -
ing $5,000 or by imprisonment not exceeding one year, or by both, in
the discretion of the court.”

Mr. REED. I understand the proposition now is to sirike
out the language I have referred to. Mr. President, I am op-
posed to siriking out that penalty clause. I am opposed to it
for all the reasons advanced in the argument regarding sec-
tion 4.

To my mind a corporation ought not to be permitted to own
the capital stock of another corporation, with the single excep-
tion that a corporation might be permitted to become the owner
of ecapital stock in the same way that corporations are per-
mitted to become the owners of real estate, where they are
obliged to take it for debt; but in such an instance the corpora-
tion ought not to be permitted to vote the stock in the other
corporation. We are not dealing with that specifie question
now, because the immediate amendment relates simply to the
question of penalty.

I shall occupy the attention of the Senate only a few moments.
I want to know that this proposition is thoroughly under-
stood, and to make it understood is about all that I intend to
attempt to do. :

Section 8 provides in effect that no corporation engaged in
commerce shall directly or indirectly acquire the capital stock
of *another corporation engaged also in commerce where the
effect of such acquisition is to eliminate or substantially lessen
competition between the corporation whose stock is so acquired
and the corporation making the acquisition, or to create a mo-
nopoly of any line of commerce.” \

The committee agrees to that doctrine; and you will observe
that it is limited in its operation simply to the acguisition of
stock where the effect of it is to eliminate or substantially
lessen competition or to create monopoly. ' I do not know why
we should not as to that kind of act prescribe the same kind of
penalty as we do for the commission of those acts prohibited by
the Sherman law. The SBherman law makes every combination
in restraint of trade, every attempt to restrain trade, punishable
by fine and imprisonment. The right is also reserved to the
civil court to prevent the wrong. My attention has also been
called to the fact that the second paragraph of section 8 covers
holding companies. The provision is:

‘No cur%omtion shall acquire, directly or indireetly, the whole or any
part of the stock or other share capital of two or more corporations
engaged in commerce where the effect of such acquisition, or the use
of such stock by the voting or granting of grox[es or otherwise, is to

eliminate or substantially lessen competition between such corporations,
or any of them—

And so forth.

If it is right to retain in the Sherman law a provision that
any attempt to restrain commerce shall be punished by fine
and imprisonment, why should not thiat same penalty be
attached to these particular acts, the necessary and inevitable
effect of which, if carried to any considerable extent, is to
lessen competition? Why should we make a different classifi-
cation here? Why should we, as to these particular practices,
deal with them any differently than we do with the other prac-
tices or devices, all of which are employed by those seeking to
restrain commerce? I do not intend to take the time of the
Senate to repeat all that was said yesterday in regard to sec-

tion 4, but every word of it with reference to section 4 is equally
applicable here. . 3

There is no chance for a mistake. The corporation that goes
out and acquires the capital of another corporation, and begins
to use it for the purpose of controlling that other corporation
and lessening the competition between itself and that other
corporation knows exactly what it is doing, just as much as
men know what they are doing when they engage in any con-
spiracy in restraint of trade. The gentleman who goes out
and organizes a holding company, and gathers into that holding
company a large number of competitive corporations, knows
that by and through the organization of that holding company
he is building a monopoly in this land; he knows that he is
doing it for the very purpose of restraining trade; and that that
is about the only reason why he ever adopts such a device.

This proposed law does not apply to the holding company for
one corporation; that is permissible; it applies only when there
is brought together in a holding company two or more corpora-
tions, the object being, through the holding company, to control
two or more corporations and thus build up a monopoly.

I do not know to what extent Senators have studied the
question of holding companies; but I say to the Senate that it
is one of the favorite methods now employed by those who
build monopoly. Instead of combining them together in one
corporation, or instead of pooling the stock of a number of
corporations and pufting it in the hands of voting trustees—
instead of resorting to the old, crude device «f the builder of
monopoly—they bave now adopted the method of the holding
company. I could by sending to my office and getting my
memoranda and documents, I think, make this so plain that no
one would doubt it, and I will do so if it is necessary; but I will
say that the common practice that is now being employed is
this: Here are two or three competing concerns in one com-
munity, two or three competing concerns in another com-
munity, and a half dozen other competing concerns in ether
communities,-all of them to a greater or lesser extent in com-
petition with each other. Accordingly, some enterprising gentle-
man proceeds to organize what is known as a holding com-
pany. It is a separate corporation, and its nssets consist of
the stock of these various Independent and competing compa-
nies. It gathers a majority of that stock in these competing
companies into its treasury, and against that capital thus
acquired it proceeds to issue its own stock and its own bonds.

It follows, therefore, that the officers of the holding company
become the dominant force in each one of the companies, the
majority of the stock of which has been covered into the treasury
of the holding company; and at once the competition has been
ended between those companies, because the common stockholder
of the majority of the stock of each of the formerly competing
companlies is not going to permit competition to go on which will
lessen profits.

Why should that not be punished? Why should we deal
gently with this device? Why should we not meet it by a pen-
alty that will arrest it? We have started in here saying that
we were going to select those well-known devices employed by
monopolists the natural effect of which is to restrain trade, and
that we propose to stop those practices. As I said yesterday,
the President has told us in his message of last Jahuary that
certain of these practices are now well known, and none is
better known than the one to which I refer.

I know of an instance in the State of Iowa, so well and so
ably represented by my friend upon the other side, where one
of these helding companies, having acquired large interests in
various citles in the State, has through its agents threatened
with annihilation institutions that have refused to sell to it.
I understand it to be a fact that something like 200 concerns in
the State of Michigan have been united under vne management
in this way; but I do not care to take the time more than to
state th. facts in this brief way.

I insist, Mr. President, that as to this section the penalty
clause should be retained. It was put here by the Honse of
Representatives and ought to stay here, and I shall at the
proper time ask for the yeas and nays on the amendment strik-
ing it out.

Mr. CUMMINS. Mr. President, I can not concur with the
Senator from Missouri with respect to this section, for several
reasons, which I will state with the utmost brevity. Wherever
2 stockholding Interest amounts to a restraint of trade or is an
attempt to monopolize or is a monopolization of any trade or
commerce the offense is already punishable under the antitrust
act, with which the section now under consideration does not
Interfere in any way.

The Senator from Missonri was not guite accurate in saying
that the antitrust law condemned and made eriminal an attempt
to restrain trade. I do nof recall the statute in that way. I
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think it makes unlawful any restraint of trade or commerce,
and it makes unlawful any attempt to monopolize or any
monopolization, but does not include the attempt to restrain
trade, unless 1t is also an attempt to create a monopoly. There-
fore, wherever intercorporate stockholding results in a restraint
of trade or results in menopuly it is already punishable in the
ceriminal courts.

1 have always very much doubted whether we needed any
additional legislation with regard to what are ordinarily known
as holding companies; that is, where ene company hoelds the
stock or controls the stock of two or more corporations which
are engaged In a cowpetitive business. The decision of the
Supreme Court of the United States in the Nortbern Securities
case, which presented directly the simplest form of a holding
company, seems to have put that question in a position where it
can be little helped by any additionnl legisiation.

Mr. POINDEXTER. Mr. President——

The VICE PRESIDENT. Does the Senator from Jowa yield
to the Renator from Washington?

Mr. CUMMINS. T yield

Ar. POINDEXTER. 1 should like to ask the Senator if the
Supreme Court in that case he'd that any helding by a corpo-
ration of the steck of two other competing corporations was
illegal noder the Sherman Antitrust Act?

Ar. CUMMINS. It @id not go declare in express terms,

Ar. POINDEXTER. So, it seems to me, when we remember
the Tnle lxid down by the Supreme Court in the Standard Oil
and the Tobneeo Trust cases, in which they expressly held that
every restraint of trade was not a violation of the Sherman
Antitrnst Aet, but that some of thew were reasonable and some
were unreasonable, and that the restraint condemmned was an
unrensonable restraint of trade, that the rule laid down in this
proposed statute is quite a different one from the rule of the
Niherman antitrest law as constroed by the Supreme Court.
This propesad strtute would make any holding, whether it was
reasonsble or nnreasonable, of the stock of competing corpo-
rations by a holding company amlawfol. It may not be unlawful
under the Sherman Antitrost Act.

AMr. CUMMINS. No; the Senator from Washington is en-
tirely mistaken with regard to the section that we are now
considering, a'though that is what the section ought to do. 1
am not opposing additional legislation with regard fo halding
companies, The Northern Securities case presented this situa-
tlon: A company organized under the liws of New Jersey.
¢ulied the Northern Securities Co., beeame the owner of a con-
trolling interest in the stock of the Northern Pacific Railroad
(0. and the Great Northern Railrond Co.. nnd the Bupreme
Conrt Leld thst, inpsmuch as these twe railroads were and are
competing companies, it was a restraint of trade for one com-
pany. even thongh it did not enter into the operation at all of
the property, to own a controlling interest in both. T only sug-
apst that for the purpose of indieating that wherever a holding
company does aetually restrain trade or does establish a mo-
nopoly or attempte to establish a monopoly we have a penal
statute which applies to it

That, however. is not my ¢hief renson for believing that it is
not wisze to attach a eriminal penalty to this section. I intend
to offer a subsfitute for this section, and I necessarily argue
the ease from the standpoint of the substitute T shall offer. I
do not believe in the section as It is, and I would bave a good
deal of trouble in voting for it, although T suppose I might as
a last resort. T believe that instead of strengthening the law
it rather weakens the law.

The amendment which I shall propose includes the existing
situetion as well as the future situation; that is to say, it
makes it nnlawful for one eorporation to own the stock of an-
other, the two being eompeting corporations, no matter when
the stock was aequired. 3

We shall do very little to help the vusiness of this country
unless we can readjust the heldings which now exist; for, as I
said yesterday, the business of this country is so completely
erystallized. the lines have been so thoroughly established. that
unless we can introduce eompetition where it is now substan-
tially suppressed we shall not afford the people of the country
the relief for whieh they are asking, and to which they are
entitled. If the Senate adopts the amendment which T shall
offer and which will apply to existing bholdings as well as to
future acquisitions, then, of course, it is clear that we onght
not to make those heldings criminal offenses if they were law-
ful at the time they were acguired. Indeed. we probably could
not if n;e would, and it wonld not be fair and just to do it if
‘we counld.

I believe that with the section as it is now proposed it would
be unjust to attach a criminal penalty. See how it reads:

That mo corporatien engaged in commerce shall acquire,

or
Indirectly, the whole or any part of the stock or other share ltl,l of

another cor?:radou engaged also in commerce where the effect of such
acquisition is to eliminate or substantially lessen compeétition = = #
or to create a monopoly of any dipe of commerce.

Of course, that is already absolutely taken care of, and it
would be absurd. if I may be permitted to use that word, to
retain that phrase, “or to create a monopoly of any line of
commerce.” If we are to put that in, of course there onght to
be a penalty, because we already have penalized that offense,
and we must not disturbe the antitrust law. I am antieipating,
however, the argument which I shall briefly make when T shall
come fo offer my amendment. It ought to be obvious to any-
body that if we redeclare the very offense that is declared in
the antitrust law, and do not attach a penalty to it, we shall
have repealed the antitrust law to that extent; and I think no
one desires to do that.

But the further diffienlty about the section as it i8, ns I view
it, arises from the paragraph on page 9. If we are to give that
Iantitude to this practice, I am not willing to say that a man
who makes this mistake in applying it to his own affairs shall
become a criminal.

This section shall not apply to
solely for investment and mot usi

to bring about, or in attempting to
ing of competltion. Y

That is reasouably clear.

Nor ghall anythiug contained in this section prevent a corporation
engaged in commerece from causing the Tormation of subsidiary corpo-
rations for the actunl carrying on of their immediate lawful business—

I challenge anybody to give such an fllustration or definition
of the clause I have just read as will muke it clear so that it
furnighes any real gunide to men in eondueting their bosiness—
or the natural and legitimate ‘branches or extensions thereof, or from
owning and helding all or a part of the stock of such sobsidlary cor-
porations, when the effect of such formation is not to eliminate or
substantially lessen competition.

When we attach a penalty to an act, it ought to be much
more clearly understood than it svould be understood under the
language of this section.

Mr. WALSH. AMr. President——

Mr. CUMMIXS. I yield to the Senator from Montana.

Mr. WALSH. It occurred to me that the framer of the bill
doubiless had in mind the very common case of the establigh-
ment of branch stores. The parent corporation would like to
establish a branch store in some distant city. Suppose they
are engaged in the dry-goods trade, for instance. Claflin & Co.
are an instance of what we have in mind.

Mr. CUMMINS. Yes,

Mr, WALSH. They have a store in Chicago, as I nnderstand.
They have a store in St. Louis. Those two stores, I take it,
do not substantially compete.

Mr. CUMMINS. I can not guite appreeiate that wiew,
althongh it nndoubtedly was the view of the authors of the
section. We forbid, in the first place, intercorporate stock-
bolding where the effect would be to substantially lessen com-
petition as between two corporations. We proceed to make an
exception to that rule in this proviso that eliminates subsidiary
corporations. Therefore it is evident that the framers of the
section thonght there were some subsidinry corporations which
would fall within the operation of the first part of the section
unless expressly withdrawn. I do not understand that phase
of it.

Mr. WALSH. No: let me show the Senator that is not quite
accurate, because that likewise is qualified in the same way:
ongaor wl:“comrﬁg nﬁtﬁmtﬁs I?oﬂat%?:n of suhiié‘:lnry t‘ﬂr’l‘ﬁgl?n:-l
tions for the actual earrying on of their immediate lawful business, or
the natural and legitimate branches or extensions thereof, or from
owning and holding all or a part of the stock of sveh subsidiary cor-
porations, when the effect of such formation is not to e ar sob-
stantially lessen competition.

If it 18, the subsidiary corporations are equally condemned.

Mr., CUMMINS. If the effect is not to eliminate or substan-
tially lessen competition, it does mot come within the original
eondenmation.

Mr. WALSH. I agree with the Senator.

Mr. CUMMINS. Then why should there be the exception?
I have been utterly at a loss, in endeavoring to discover the
application of the paragraph to which we have just referred,
to know to what case it would apply. I assume it mast be in-
tended to apply to a case or a class of cases; but it is nnmeces-
sary for me to extend my remarks upon that subject. If the
amendment I shall propose is adopted—and I hope it will be—
then I do not think there ought to be, and probably there could
not be, a penal provision attached to it. and I intend to work in
my votes toward the accomplishment of that purpose.

Mr. REED. Mr. President—

The VICE PRESIDENT. Does the Senator from Tewa yield
to the Senator from Missouri? .

rations purchasing sueh stock
the same by voting or otherwise
ring about, the substantial lessen-
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Mr. CUMMINS. T yield. Does the Senator desire fo ask me
a question?

Mr, REED. I wish to make a suggestion. The first thing to
do is to perfect this section and, in perfecting it, to deal with
this section. When it is perfected, then if the Senator desires
to offer a substitfute we have the choice between his substitute
and the amendment in its completed form. I do not think the
Senator means to say that he proposes to vote against the pen-
alty clause in this section because the section that he proposes
to put in as a substitute—which may not be accepted—will be so
drawn that a penalty should not be attached to it.

Mr. CUMMINS. Mr. President, that is one of the reasons
I would not vote for a penalty attached to this section, because
it is utterly impossible for anybody to determine what this
section means or to what cases it would apply; and I think
the Senator from Missouri agrees with me that before you
penalize a person you ought to make it reasonably certain to
him what he can do and what he can not do. The corporation
that is here called upon to act must undertake to say, first,
whether the acquisition of the stock of another corporation
will substantially lessen competition between them. It must
first undertake to say whether they are competitive in char-
acter, then whether the acquisition of stock will substantially
lessen the rivalry between them. Then it must undertake to
decide whether the one is a subsidiary corporation, whether
it is really a branch or carrying forwerd of business in which
the parent corporation, if I may use that term, is engaged.
When you have surrounded a declaration of invalidity with all
those indefinite exceptions and contingencies, I do not think it
is fair to attach a eriminal penalty.

Mr. REED. Mr. President, the Senctor says this is a mean-
ingless section. That is the amount of it. That is pretty
nearly what his language means. Does the Senator think we

' ought to enact any law that is a miserable jumble of indefi-
niteness, if 1T may use that sort of an expression? If that is
true, the objection of the Senator ought to be to the whole
section.

Mr. CUMMINS, It is to the whole section, because I intend
to offer a substitute for it.

Mr. REED. I do not think the Senator ought to take the
position that he will vote against a penal clause in this section
upon the theory that he is going to offer a substitute of an
entirely different nature. The question we are now consider-
inz is whether or not a penal clause should be attached to this
section, and I do not think that ought to be determined by the
fact that somebody proposes to offer a substitute for the see-
tion.

I think it is a little unfortunate that we are proceeding with
this particular amendment to this section before we go through
the section, but it appears to me that every argument that has
been made here as to why a penal clause should not be at-
tached is simply an argoment in favor of its attachment.

Mr. VARDAMAN. Mr. President

Mr. REED. If this section is, as the Senator from Iowa in-
timates, so drawn that it covers those practices already cov-
ered hy the Sherman law, then clearly the penalty ought to be
attached; and the Senator agrees fo that. There is one part
of this section that is not clearly covered by the Sherman law,
and that is the holding company; and a man dealing with a
holding-company proposition just as much knows that he pro-
poses to restrain trade as any man does who adopts any other
device,

Mr. CUMMINS. Mr. President, I think the Senator from
Missouri has misunderstood me a littie. I do not think all the
things contained in the first paragraph of the section are em-
braced in the Sherman law. What I said was that the last
clause—namely, “or to create a monopoly of any line of com-
merce "—is clearly a repetition of the offense created in the
Sherman law,

Mr. VARDAMAN. Mr. President, I rose to suggest to the
Senator from Iowa that the guestion before the Senate is the
amendment of this section which is proposed to be stricken out.
I wish to vote intelligently upon this matter. and I want the
law to mean something when it is enacted. It seems to me the
Senator from Iowa should introduce his amendment or sub-
stitute with a view of perfecting this section before it goes out.
It may be that it will not go out when it is perfected by the Sen-
ator's proposition; and now is the time to do it, rather than
waiting until after this matter is acted upon. If his amend-
ment is proposed and acted upon, it may be that certain amend-
ments may be made to it which would be accepted by the Sen-
ate; and I submit to the Senator that now is the time to pro-
pose his amendment to this section.

Mr. CUMMINS. That would seem to be logical; but we are
proceeding under a rule which requires the consideration of

committee amendments first. I have more than once made
inquiry with regard to it, and I do not feel that under the par-
liamentary situation I can offer my substitute now. If I
can——

Mr. VARDAMAN.
striking it out?

AMr. CULBERSON. The committee amendment is to strike
out the penalty provision.

Mr. CUMMINS. The committee amendment is to strike out
the lines which contain a penalty.

Mr. CULBERSON. The other committee amendments to this
section have been already adopted.

Mr, VARDAMAN. I was under the impression it was a
motion to strike out the section.

Mr. CUMMINS. T can test the situation by offering it.

Mr. VARDAMAN. I think it would be well for the Senator
from Towa to offer his amendment.

The VICE PRESIDENT. There is not any doubt about the
parliamentary situation. The committee amendments must be
first considered. There is no question about it.

Mr. GALLINGER. But may not a substitute for the text
}\-hi((:lh9 is proposed to be stricken out by the committee be of-
ered:

The VICE PRESIDENT. Undoubtedly.

Mr. GALLINGER. That is what the Senator from Iowa pro-
poses,

The VICE PRESIDENT. It is not a substitute for the text
proposed to be stricken out. It is a substitute for the entire
section. the Chair understands.

My, CUMMINS. What I propose to offer is a substitute for
the entire section,

Mr. GALLINGER. That is a different proposition.

The VICE PRESIDENT. If it were a substitute for the part
prgnosed to be striken out by the committee, it would be in
order.

Mr. CUMMINS, If I were at liberty to do s0, of course I
would offer it now.

The VICE PRESIDENT. The Chair is clearly of the opinion
that the committee amendment must first be voted upon, and
then a substitute for the entire section may be considered.

Mr. POINDEXTER. Mr. President, in this connection I do
not know, of course, what the proposed amendment of the Sen-
ator from Iowa is, but I propose to offer an amendment to the
section—or, rather, two amendments. I should like to state at
this time, before offering the amendment——

Mr. GALLINGER. I will ask the Senator from Washington
if he would not permit the proposed substitute of the Senator
from Towa to be read. It is a very involved question now, and
for myself 1 should like to know what the proposed substitute is,

Mr. CUMMINS. I read it a day or two ago; but, of course,
some Senators now present were not here. I send to the desk
the substitute, which I shall offer at the proper time.

Mr. GALLINGER. Let it be read for information.

The VICE PRESIDENT. It will be read.

The SECRETARY. In lien of section &, as amended and as pro-
posed to be amended, insert: 7 e

It shall be unlawful for any corporation to acquire, own, hold, or
control, either directly or indirectly, the whole or any part of the
capital stock or other share cn}:ita!; or any other means of eontrol or
participation in the control, of two or more coérporations engaged in
commerce and carrying on business of the same kind or competitive in
character : Provided, That the foregoing shall not be construed to pre-
yent corporations not engaged in commerce acquiring, owning, and
holding capital stock or other share capital solely for investment and
not using the same in bringing about, or attempting to bring about, a
common control of the corporations wliose stock or other share capital
it owns and holds.

It shall be unlawful for any corporation engaged in commerce to

acquire, own, hold, or control, either direot]g or indirectly, the whole
or any part of the capital stock, or other share eapital, or any other
means of control or participation in the control of any other corpora-
tion also engaged in commeree and carrying on a business of the same
kind or competitive in character: Provided, That this section shall not
apply to banks, banking institutions, or common earriers: Provided
urthycr, That no order or finding of the court or commission in the e¢n-
orcement of this section shall have any force or effect nor be ad-
missible as evidence in aniy sult,” eivil or eriminal, brought under the
act of Jutf’ 2, 1800, entitled “An sect to protect trade and commerce
against unlawful restraints and monopolies.”

Mr. CLAPP. Mr. President, I wish to ask the Senator from
Iowa a question. Of course, on hearing the proposed substitute
read one may not get it exactly correct, but as I heard it it
makes two provisions—one prohibiting a corporation from own-
ing stock, broadly stated, of course, in two or more corporations,
and the other is a prohibition against a corporation holding
stock in any other corporation.

Mr. CUMMINS. There is one discrimination which possibly
the Senator from Minnesota did not cateh. The first paragraph
covers the holding company. The holding company may not be
engaged in commerce, and there is no limitation in the first

What is the committee amendment—
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paragraph that the corporation must be engaged in commerce;
that is, sny eorporation which holds the stock of two or more
corporations which are engaged In commerce. That is the first
paragraph. The second paragraph covers the case where the
corporation engnged in commerce holds the stock of another
corporation also engaged in commerce.

Mr. CLAPP. 1 caught the latter part, but in the reading the
first did not appear plain. The explanation of the Senator from
JTown makes it very plain

Mr. CULBERSON. I understood the Chair to rule that the
committee amendment must first be acted npon. ’

The VICE PRESIDENT. The Chair did =o hold.

Mr. REED. Mr. President, when the interruption came I
had about completed what I was going to say.

The Senator from Iowa agrees that wherever a holding
company exists and its tendency or natural effect is to restrain
trade It should be treated as a crime and punished, as I under-
stand him.

Mr. CUMMINS, That is the antitrust law. I do not desire
to withdraw any of its efficiency.

Mr. REED. I know. We all go back always to the antitrust
law. We continue to do things here, and every time we dis-
cuss them, however, we say they are all ecvered by the antitrost
law. If they are covered by the antitrust law, we have no busi-
ness to fool with them or to do anything with them.

I do not think that that question is yet quite understood. If
the Government brings an action against an institotion  and
charges it with being a trust or a monopoly, the Government
mnst prove the fact that it is a trust or monopoly and that it
has acrnally restrained trade. I think these sections go a little
further in that where the effect of the stock purchase is to
eliminate or substantially lessen competition.

The difficulty is that we have changed the language of the
House bill. The language of the bill as passed by the House
had a distinet meaning and a distinetly different meaning from
the bill as reported by the Senate committee. I am inclined to
think that under the language as it is here reported by the
Senate committee we may not have covered as to the second
paragraph of the section anything that is not covered by the
Sherman law, but as the bill eame to us from the House it did
cover, I think, more than the Sherman law, because as the bill
eame here from the Ilouse in both paragraphs 1 and 2 of the
section the langunge was “ or to create a monopoly of any line
of trade in any section or community.”

There is a difference between a general restraint of trade and
the creation of a general monopely and the restraint of trade in
a particulnr community or section. However that may be, I
put this question——

Mr. WALSH. Before the Senator passes from that, section 2
of the Sherman Act denounces monopoly of any part of com-
merce. It is held——

Mr. REED. Geographiecally.

Mr. WALSH. Geographically as well as in quantity. So
that so far as monopoly is concerned there ean be no distinetion.

Mr. REED. If that is true, Mr. President. and I confess
there is.much force in it, then what we are doing by this section
is, first, to provide that under certain terms and conditions
things can be done which are now condemned by the Sherman
Act and, second, we are repealing the criminal clause of the
Sherman Act. It seems to me that is just where we are left.

Mr. CUMMINS. Mr. President——

Mr. REED. Let me follow that just a moment if the Senator
will permit me. .

Mr. CUMMINS. T agree with that. The Senator from Mis-

sonri must not understnnd me as saying that I think all these
things are covered by the antitrust Iaw; but when you take the
Inst clause in the first paragraph of section 8, * where the effect
of such acquisition,” and so forth, *“or to ereate a monopoly of
any line of commerce.” of course that is covered by the Sherman
Iaw. Likewise with regard to the last clause of the paragraph
which covers the holding company, “or to ereate a monopoly
of any line of commerce.” Those two things are covered by the
Sherman law,
. Mr. WALSH. If the Senator from Missouri will permit me,
I am quite in aceord with that idea, and I think likewise that
the first paragraph of section 8 might very properly be amended
by excising the words “ eliminate or.” because if one corpora-
tion acquires stock in anether corporation and thereby elimi-
nates competition between them I have no doubt thit such a
transaction would fall within the condemnation.

Mr. CUMMINS. 1 can not quite agree with the Senator from
Montana. Suppose there were a hundred corporations engnged
in a certain kind of business seattered all over the United
States. 1 do not believe it would be a violation of the antitrust
law for one corporation of the hundred to sell out to another.

There still would remain, in al' probability, that full and sub-
stantial competition which the antitrust law requires. I do
not think that the sntitrust law condemns every lessening of
competition; otherwise it would have to be construed to mean
that one concern could not under any eircumstances buy or
absorb another. I think it depends on circumstances whether
such a transaction can lawfully occur or not.

Mr. WALSH. That, of course, is qualified by the clause
where the effect is to “ substantially lessen competition.”

Mr. CUMMINS. It would lessen competition as between the
two. but. of course, if one had a right under the law to buy
out the other it could not be any offense ngainst the law. as it
is now, for one to acquire the control of the other. It is just
that ease that we want, as I think, to prohibit. so that if a con-
solidation can lawfully occur under the antitrust law it shall
be an open. public consolidation, so that everybody can know
what is transpiring. 3

Mr. REED. Mr. President, an open and public consolidation
does not help us a bit. We want to stop trusts and monopolies.
"We must not undertake to do it by publicity. The monopolist
to-day does not hide his light under a bushel. He does not
proceed in secret. He comes boldly to the front. He creates his
monopoly and declares that he has a monopoly. and sells his
stock on the strength of it. That is, in effect, true. The state-
went may seem a little exaggerated; but take the Steel Trust.
Did they conceal at all the fact that they were undertaking to
create a gizantic monopoly?

Mr. CUMMINS. I can not understand the Senator from Mis-
r«nn-iil.1 He certainly Is not directing those remarks to anything
I said.

Mr. REED. I was directing them to the last remark of the
Senator.

Mr. CUMMINS. T know the Senstor from Missouri certainly
does not believe that the antitrust lnw forbids, under all cirenm-
stances, one business man from buying the business of another,
That ean not be true.

Mr. REED. No: but I undertake to say that the law ought
to be that one corporation ean not acquire the stock of another
corporation and thus remove the competition between the two
institutions.

Mr. CUMMINS. I agree with that. That ought to be our
policy. But suppese there are a dozen drug stores in the city
of Washington. does the Senator from Missouri believe, as-
suming that they affect interstate commerce, that one of the
stores could not be bought by the proprietor of another unless
the transaction is accomplished with a practical destruction of
competition in the community in which they do business?

Mr. OVERMAN. 1 should like to give the Senator a case
that occurred in my State. We had a great independent manu-
facturer of tobacco. He made a great deal of money. He had
fought the trust for years. About a year ago he died. He made
a valuable brand of tobacco. The executor of the will is trying
to dispose of the plant. There is an estate worth perhaps
$250,000 or §300,000, it may be $300,000. He ean not sell it at
all because the great corporations, such as the Liggett & Myers
Co. and the American Tobacco Co.. say we can not buy you out,
and there is absolutely perhaps $500,000 worth of property be-
longing to the children which ean not be sold. Why should they
not be able to buy this property?

Mr. CUMMINS. I do not believe that is the proper construe-
tion of the antitrust law; otherwise there could be no sale of
business. I think there can be, but wherever the law permits
the sale of the business then it ought to be open and publig,
and a corporation ought not to acquire control of a business
simply through the purchase of the stock of a company which
continues nnder its own name and, so far as the public knows,
is independent in its management. That is what I think this
section is Inteded in the main to prevent.

Mr. REED. Mr. President, I want to say this final word and
then, so far as I am concerned, I am ready to have the section
voted upon.

I do not propose to go back and discuss the merits of the sec-
tion. We would get into every kind of controversy and there
would be every sort of new argument. The purpose of the sec-
tion is to strengthen the antitrust act. It seems we have gone
so short a distance that it is a debatable proposition whether
we have added anything to the antitrust act. Under those cir-
cumstances [ insist that the crimiual penalty ought to be at-
tached at this timwe, and that we should not deal with subjects
so closely allied to the antitrust act that they may be within it
and not attach the same penalties that are provided in the anti-
trust aet.

The VICE PRESIDENT., The question Is on the amendment
of the commitiee.
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Mr. POINDEXTER. Mr. President, T am opposed to the
proposition of the committee to strike ont the penal clauses of
the section. I do agree, however, very largely with what the
Senator from Towa [Mr. Cuisanns] has said, that if the offense
denounced in the section is made criminal it ought also to be
made definite and ecertain. T think the amendment which the
Senator from Towa has submitted improves the section in that
regard, but his amendment, as well as the section in the bill,
contain a number of exceptions to the proposed rule prohibiting
corporate ownership of stock of competing corporations. I do
not think there is any mnecessity for exceptions. So far as
ownership of stock is coneerned in the corporation—Ileaving out
of consideration for the time being the proposition which is
spoken of by the Senator from lowa of the acguirement of the
property itself and eonfining our consideration to the evil of
the multiplieation .of the corporations nnder one head and con-
trol—I believe that the prohibition of the corporate ownership
of stock in competing corporations ought to be absolute and
without exception.

I do not see any occasion for excepting common ecarriers; in
fact, one of the most common abuses of monopoly, by means of
corporate ownership of stock of competitors, is in the railroad
business. The very Northern Securities case, to which the Sen-
ator from Towa referred, is an illustration of that,

Mr. CUMMINS. AMr. President——

The VICE PRESIDENT. Does the Senator from Washington
yield to the Senator from Iowa?

Mr. POINDEXTER. In just a moment I shall do so. The
proposition here, as I undertook to say before, is an entirely
different .one from the rule laid down by the court under the
Sherman Antitrust Act. Here it is proposed to specify a cer-
tain definite transaction and prohibit it, namely, the corporate
ownership of stock in a competing corporation or the holding of
stock In two competing corporations by a holding company. The
Sherman Antitrust Act simply prohibits an unreasonable re-
straint of trade, which is a much more indefinite and vague
proposition. Now I yield to the Senator from Iowa.

Mr. CUMMINS. The reason that my amendment excépts com-
mon carriers is that I think that any regulation of this subject
affecting common earriers ought to be made a part .of the next
bill, which we shall shortly, I suppose, consider. It ought to be
made an amendment .of the interstate-commerce law in order
to preserve continuity and opportunity for thorough familiarity
with the law. :

1 agree with the Senator from Washington [Mr. PorSpEXTER]
that there ought to be a regulation applying to common car-
riers; bot I have an amendment of a similar nature, although
not exactly like this, which I intend to offer when the interstate-
commerce law comes before the Senate for amendment; and it
will come before many days, I assnme. '

With regard to the exception as to a company not engaged in
commerce holding stock of two or more corporations for invest-
ment, the case intended to be covered and taken care of by that
exception is this: Insurance companies find it very difficult to
invest thelr money profitably, and in some States they are per-
mitted to own the stock of corporations. There are a great
many insurance companies which now own stock in many corpo-
rations. Likewise the savings banks of the country are per-
mitted in some gquarters to own eapital stock. It would be, I
think, unfortunate if we were to deny the savings banks and

+insurance companies and like investment eompanies the privi-

lege of owning stock in two or more corporations, provided, of
course, that they do not acgnire it or hold it for the purpose
of controlling the corporations or of destroyirg their inde-
pendence.

Mr. POINDEXTER. Mr. President, there are ample oppor-
tunities for investment and an ample number of corporations
issning securities to afford sufficient investment for the savings
banks and insurance companies without modifying and weaken-
ing this prohibition of the corporate ownership of competing
corporations. It is not necessary to allow savings banks and
the other institutions to which the Senator from JTowa [Mr.
Cuaniixns] has referred to own the stock of two or more com-
peting corporations. TUnder this provision they may own all of
the stock—we are not specifying the percentages of the stock
which they may own. Under the Senator's exception they
might own all of the capital stock of two competing corpora-

‘tions. To go into the vague and uncertain field of their inten- |

tion and purpose, to ascertain whether they invested in it for
the purpose of controlling the business, would be to render the
whole act uncertain, with pessibilities of entire evasion of its
object, and to make possible every evil which it is intended to
prevent.

Mr. President, after the amendment of the Senator from
Iowa has been disposed of, 1 propose to submit an amendment

‘which is very simple, as a substitute for section 8, simply pro-

viding that no corporation engnged in interstate commerce
shall own the stock of a competing corporation likewise en-
gaged in commerce, and that no corporation shall own the stock
of two other corporations competing with each other in inter-
state commerce.

I fail to see any mecessity for any exception or provisos at-
tached to that proposition; and if there are ne provisos. it is
capable of easy enforcement. Any man or corporation who vio-
lates It knows exactly what they are doing; and it would be
perfectly feasible and proper and reasonable to attach a penal
clause to the section and punish by imprisonment the man who
violates it. -

Mr. GALLINGER. Mr. President——

The VICE PRESIDENT. Does the Senator from Washington
yield to the 'Senator from New Hampshire?

Mr. POINDEXTER. 1 yield.

Mr. GALLINGER. I will inquire of the Senator precisely
what application his proposed amendment has to the investment
of savings-bank funds. That is a pretty important matter, and
the Senator-from Towa [Mr. Comains] has ealled attention to
it. Take the savings banks of New England, and the hundreds
of millions of dollars upon which they are obligated to pay 4
per cent interest; I think we ought to be careful not to narrow
the field of their investment. I do not exactly understand
whether or not the Senator’s amendment does so.

My, POINDEXTER. The amendment which T intend to pro-
pose would not, in my opinion, injure the savings banks in any
way whatsoever. The only effect upon their investments would
be that it would prohibit a savings bank from acquiring or hold-
ing or owning the stock of two competing corporations. It
might own the stock of all other corporations. _

My, GALLINGER. Take, for instance, two railroad cor-
porations, If a savings bank should invest in the New York
Central and the Southern Pacifie, we will say, that would not
come under the inhibition of the amendment?

Mr. POINDEXTER. Not at all. A savings bank counld invest
in Pennsylvania Railroad stock and invest in the stock of every
other railroad except one ecompeting with the Pennsylvania
Railroad or two competing with each other. The same rule ap-
plies to other stocks, and it seems to me that that affords an
ample field of investment.

Mr. GALLINGER. T quite agree to that, and I see no possible
objection to the Senator’s amendment.

Mr. POINDEXTER. Before we vote upon the motion of the
committee to strike out the penal clause of the section, I will
read the substitute which I intend to propose in lien of that
section as it now stands:

Sec. 8. That no corporation engaged in commerce shall own, hold,
or acquire, directly or indirectly, the whole or any part of the shares
of capital stock of a competing corporation en also in commerce,

No corporation shall own, hold, or acguire, directly or indirectly, the
whole urmany part of the capital stock of two or more corporations’

commeree in competition with each other.
A violation of any of the provisions of this section shall be deemed

a mijsdemeancr, and shall be le by a fine not exceed 5,000
g lt:g imprll.tsunm.ent not exeeet’mllg one year, or by both, in the 5:1"0].'31031
e court,

I only desire to add that I fail to see a sufficient reason for
excluding common carriers from the provisions of this bill
merely because there are other bills pending dealing with
them. The bill in most of its other features deals with railroad
companies; they are not excepted from Its general provisions,
and there is no reason why we should complicate the situation
by dissecting out of this bill, which is intended to prevent the
formation of monopolies, one class of corporations which have
been the favorite subjects and agents of monopoly.

The VICE PRESIDENT. The question is on the amendment
proposed by the committee.

Mr. REED. Mr. President, I raise the question of a quorum.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bankhead Hitcheock Norris Smith, Mich.
Borah Hollis Overman Bmoot
Brady ‘Hughes Owen Sterling
Bryan Johnson Perking Swanson
Burton Jones Poindexter Thomas
Camden Kenyon Pomerene Thornton
Chamberlain Lane Ransdell Vardaman
Clsgp Lea, Tenn, Reed Walsh
Culberson Lewls Bhafroth West
Cummins MecCumber Bheppard ‘hite
Dillingham MeLean Shields Williams
Fall Martin, Va. Bimmons

Fletcher Martine, N.J. Bmith, Ga.

Gallinger Newlands Smith, Md.

The VICE PRESIDENT. .'ifty-three Senators have an-
swered. to the roll :m.ﬂ. There is a quorum present. The ques-
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* tion is on the amendment, on page 10, proposed by the com-
mittee.

Mr. VARDAMAN. Mr. President, I shall consume but a
moment of the time of the Senate in discussing this matter, but
I believe that if we are to prevent combinations in restraint of
trade and eliminate trusts from the economy of this Govern-
ment we have got to enact criminal statutes, and visit penal-
ties sufficiently severe to make it unprofitable for the violators
of the law. 1 believe that in cases of that character—

The fear o' hell 's a hangman’s whip
To haud the wretch in order.

I can see no possible harm that is going to result to the
American people from the punishment of men for the violation
of this economic principle and very proper and necessary law:.
If we are not going to do that we might just as well have
nothing. There is no twilight zone in the realm of morality.
Men know when they are doing wrong. They know when they
are violating the law, and when they deliberately violate the
law they ought to be punished for it. If the trusts were writ-
ing this bill they would not oppose the committee's amendment.

I am very heartily in favor of the penalty which was pre-
scribed by the House of Representatives in this bill, and I
shall vote against striking it out.

Mr. LEWIS. Mr. President, I should like to call attention
to the fact that I fear there has been an error, either of my
own, unintentionally, or of the Recorn, on page 15574. The
Recorp discloses a vote of mine, being a vote “ yea,” nupon a4 mo-
tion made to strike out a section prescribing a criminal penalty.
I had previously voted for the insertion of the very same sec-
tion, and if I did vote “yea” it was certainly not intentional.
I am inclined to think that in the confusion possibly the record-
ing clerk recorded me erroneously.

My comrade here, the Senator from Oregon [Mr. LARE],
tells me that I voted in the manner in which I am recorded. If
s0, it was an inadvertence, and I should like to have it changed
unless it is too late.

Mr. REED. Mr. President, the form of this motion, as I
understand, is such that a yote “ yea ” would be a vote to strike
out the penal clause; a vote “nay” would be a vote to retain
the penal clause. Those who want these practices prohibited
without any penalty will vote “yea,” and those who want a
penalty will vote “ nay."

I ask for the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. SMITH of Georgia. Mr. President, T only wish to say,
in voting for the committee amendment, that this prohibition is
one against conduct that eliminates or snbstantially lessens
competition between the corporation whose stock is aequired and
the corporation making the acquisition. It is not a definite
and specific act that is named in such a way that I think pun-
ishment by a criminal process ought to follow. It seems to me
that when there is sufficient room for doubt as to what is and
what is not a violation of the law, the fairest course to pursue
is by legal procedure to ascertain and enjoin the violation.

That was the view of the majority of the Judiciary Commit-
tee, and that was why we thought it was harsh to proceed by
eriminal statute to punish on conviction when the act itself
was not one absolutely specific, and where there was a line of
violation and nonviolation open for investigation and consid-
eration.

Mr. REED. Mr. President, I should like to ask the Senator
a question. Is this law a particle more indefinite in any re-
spect than the term “restraint of trade, or monopoly,” was at
the time the Sherman Act was passed?

Mr. SMITH of Georgia. I am not sure that it is; and I also
know that for a long time nothing was accomplished along the
line of criminal procedure under the Sherman Act. I believe
the better plan is, as to this act, which moves on to new lines
of prohibition, at least for the present to proceed against them
in the civil courts, rather than to undertake to do so in the
criminal courts.

Mr. BORAH. Mr, President, we are engaged in making a law,
and we ought to make it sufficlently certain to enable those who
must come in contact with the law to know when they are
within its inhibitions and when they are not. It is an inde-
fensible thing to make a law which is so indefinite and so
uncertain that no one shall know he has violated it until he has
an injunction served upon him to prevent his going further in
the direction in which he was going.

We have had some experience for the last 10 or 12 years
with these matters, and my view Is that if we have not made
the bill sufficiently definite and certain for business to know
when it is violating the law, we ought to turn our attention to
making it certain, and we ought to have it so absolutely certain
that the man who violates it may be justly punished.

I would rather spend my time during the next few days in
trying to make this section sufficiently specific to advise the busi-
ness world, so that, as the President said, they may know with
certainty what they may do, and then punish them if they do
not obey the law, than to pass an ambiguous, uncertain propo-
sition concerning which they know nothing, and which they will
disregard if there is no punishment attached thereto.

We owe it to the business men of this country to make the
law sufficiently clear to inform them of what is expected, and
we owe it to the public to punish those who violate the law.
I am in favor of holding the penal clause, and then I will co-
operate with those who think it indefinite to make it definite.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr, CHAMBERLAIN (when his name was called). In the
absence of my pair, the junior Senator from Pennsylvania [Mr.
Oriver], I withhold my vote.

Mr. CULBERSON (when his name was called). Again an-
nouncing my pair, and its transfer to the junior Senator from
Arizona [Mr. Syrtu], I vote * yea.”

Mr. FLETCHER (when his name was called). I have a
pair with the junior Senator from Wpyoming [Mr. WARREN],
which I transfer to the senior Senator from Indiana [Mr.
SHIvVELY], and will vote. I vote “ yea.”

Mr. GALLINGER (when his name was called), I transfer
my pair with the junior Senator from New York [Mr. O'Gor-
MAN] to the junior Senator from Vermont [Mr. Pace] and will
vote. I vote “yea.”

Mr. HOLLIS (when his name was called). I announce my
pair with the junior Senator from Maine [Mr, BugrreicH] and
withhold my vote.

Mr. JOHNSON (when his name was called). I have a gen-
eral pair with the junior Senator from North Dakota [Mr.
GroNNA]. In his absence I withhold my vote.

Mr. LEA of Tennessee (when his name was called). I an-
nounce my general pair with the senior Senator from South
Dakota [Mr. Crawrorp]. In his absence I withhold my vote.
I desire to be counted to make a quorum. ]

Mr. McLEAN (when his name was called). I have a pair
with the senior Senator from Montana [Mr. Myegrs]. - In his
absence I withhold my vote. . : ;

Mr. KERN (when Mr. SHIVELY'S name was called). I desire
to announce the unavoidable absence of my colleague [Mr.
SHIvELY]. This announcement may stand for the day.

Mr. SMITH of Georgia (when his name was called). I have
a pair with the senior Senator from Massachusetts [Mr. Lobge].
Unless I can get a transfer, I will withhold my vote.

Mr. WALSH (when the name of Mr. Smira of Maryland was
called). The senior Senator from Maryland [Mr. Smiri] has
been ecalled from the Chamber on official business.

Mr. THOMAS (when his name was called). I have a general

pair with the senior Senator from New York [Mr. Roor]. In
his absence I withhold my vote.
Mr. TOWNSEND (when his name was called). I have a

pair with the junior Senator from Arkansas [Mr. RoBixsox]
and therefore withhold my vote. Y

Mr. WALSH (when his name was called). T am paired with
the senior Senator from Rhode Island [Mr. Lieerrr]. I transfer
that pair to the junior Senator from South Carolina [Mr,
SmiTa] and will vote. I vote * yea."”

Mr, WEEKS (when his name was called). I have a general
pair with the senior Senator from Kentucky [Mr. JAmEes]. I
transfer that pair to the junior Senator from Illinois [Mr. SHER-
MAN] and will vote. I vote “ yea.”

Mr, WILLIAMS (when his name was called). I have a
general pair with the genior Senator from Pennsylvania [Mr.
PENROSE]. Being unable to secure a transfer, T must withhold
my vote, but I shall request to be counted as present to consti-
tute a quornm. If I were at liberty to vote, I would vote * yea.”

The roll call was concluded.

Mr., PITTMAN. The junior Senator from Delaware [Mr.
SavrLseury] is absent on account of sickness, He is paired with
the junior Senator from Rhode Island [Mr. CorLt].

Mr, MYERS. Has the junior Senator from Connecticut [Mr.
McLeaN] voted?

The VICE PRESIDENT. He has not.

Mr. MYERS. I have a pair with him.
withhold my vote.

Mr. WALSH. I desire to announce that the Senator from
Oklahoma [Mr. Gore] is paired with the Senator from Wiscon-
sin [Mr. STEPHENSON].

Mr. JOHNSON. I am informed that my pair, the junior
Senator from North Dakota [Mr. Gronxyal, If present, would
vote as I would vote, Therefore I vote “nay.”

In his absence I
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AMr. WILLIAMS. T transfer my pair with the senior Senator
from Pennsylvania [Mr. PeNeosg] to the senior Senator from
Arizonn [Mr. Asguerst] and will vote. I vote * yea.”

Mr. SMITH of Georgia. I have been relieved from my pair
with the senior Senator from Massachusetts [Mr. Lobge], and
therefore will vote. I vote '*yea.”

Mr. DILLINGHAM (after having voted in the negative). I
ohserve that the senior Senator from Maryland [Mr. SurTH] is
not in the Chamber. Having a pair with him, I withdraw my
vote.

Mr. GALLINGER. I have been requested to announce the
following pairs:

The senjor Senator from Wyoming [Mr. Crarx] with the
senior Senator from Missouri [Mr. SToNE] ;

The junior Senator from West Virginia [Mr. Gorr] with the
senior Senator from South Carolina [Mr. TILLMAN];

The junior Senator from Utah [Mr. SurHerraxp] with the
senior Senator from Arkansas [Mr. CLARKE].

Mr. OWEN. Mr. President, I should like to know whether a
guorum has voted?

Mr. GALLINGER. Mr. President, I do not desire to be tech-
nieal, but it seems to me the declaration ought to be made by
the Chair; and then, if a Senator wishes to vote, notwithstand-
ing his pair, he might do so. 1

Mr. OWEN. 1 have the right, under my arrangement, to
vote in case it is necessary to make a quorum; and I wish to
exercise that right if it is necessary to make a quorum.

The VICE PRESIDENT. The Chair is informed that it is
not necessary.

Mr. CLAPP. I desire to say that the junior Senater from
North Dakota [Mr. Grox~a] is unavoidably absent from the

Chamber. If he were here, he would vote * nay.”
The result was announced—yeas 29, nays 22, as follows:
YEAS—29.
Bankhead Gallinger Perkins Walsh
Bryan Hiteheock Pomerene Weeks
Burton Hughes Ransaell West
Camden Kern Simmons White
Clilton Lee, Md. Smith, Ga. Williams
Culberson Martin, Va, Smith, Mich,
Cummins Newlands Swanson
Fletcher Overman Thornton
NAYB—22.

Borah Jones Norris Bhields
Brady Kenyon Pittman Sterling
Bristow Lane Poindexter Thompson {
Clni:p Lewis Reed YVardaman
Fal MeCumber Shafroth {
Johnson Martine, N, 1. Sheppard {

NOT VOTING—45, i
Ashurst Gare Oliver Smoot i
Brandegee Gronna Owen Stephenson {
Burleign Hollis Page Stone
Cairon James Penrose Buther] :
Chamberlain La Follette Robinson Thomas i
Clark, Wvo, Lea, T'enn. Root Tillman .
Clarke, Ark. Lippitt Raulsbury Townsend \
Colt ge Shesman Warren
Crawford McLean Shively Works
Dillingham Myers Smith, Ariz.
du Pont Nelson Smith, Md.
Goff O'Gorman Smith, 8. C.

So the amendment of the committee was agreed to.

Mr. CULBERSON. Mr. President, I call attention to the
amendment proposed by the committee on page 17, which was
passed over at the reguest of the Senator from Tennessee [Mr.
SHIELDS. ]

The VICE PRESIDENT. The amendment will be stated.

The SecReTary. Oun page 17, the committee proposes to strike
out all of lines 3, 4, b, 6, 7, and &, which read as follows:

That any person who shall violate any of the %:ovistons of this sec-
tion shall be guilty of a misdemeanor and shall punished by a fine
of not exceeding $100 a day for each day of the continuance of such vio-
lation, or by imprisonment for such period as the court may designate,
not exceeding one year, or by both, In the discretion of the court.

Mr. BURTON. Mr. President, may I ask on what page
that is?

The VICE PRESIDENT. Page 17.
ing to the committee amendment.

AMr. LANE. What page is it, please?

The VICE PRESIDENT. DPage 17.

Mr. WALSH obtained the floor.

Mr. LANE. Mr. President, I offer an amendment to that
amendment.

The VICE PRESIDENT. The Senator from Montana has
the floor. \

Mr. LANE. Very well.”

Mr. WALSH. I did not desire to address myself particularly
1o this motion, but before we pass section 8, while it is in mind,
I desire to say that at the proper time I shall myself, on my
own account and not for the committee, unless the committee

The question is on agree-

shall later conclude to coincide with me in my views, move &
number of amendments to section 8. I shall ask to take out the
words “eliminate or,” in line 17, as, to say the least, being
entirely unnecessary, because if competition is entirely elimi-
nated it must, of course, be substantially lessened. =Likewise I
shall move to strike out the words, in lines 19 and 20, “or to
create & monopoly In any line of commerce,” and that for the
reason that if one corporation acquires the stock of another
corporation, and the effect is to create a monopoly, it is already
made punishable by the Sherman Antitrust Act. I can not quite
understand why the langunage should ever have found a place in
the bill. I read section 2 of the Sherman Act:

Every person who shall monopolize, or attempt to monopolize, or com-
bine or conspire with any other person or persons to monopolize any
part of the trade or commerce among the several States, or with foreign
nations, shall be deemed guilty of a misdemeanor, and on eonviction
thereof shall be punished by a fine not exceeding $£5,000, or by imprison-
ment not exceeding one year, or by both sald punishments, in the dis-
cretion of the court.

That is, everybody who attempts to set up a monopoly in any
manner or by any other means—and this would be one means.
The same provision is found in the next clause:

Or granting of proxies, or otherwise, Is to eliminate or substantially
lessen competition between such corporations, or any of them, whose
stock or other shares capital is so acquired, or to create a monopoly of
any line of commerce.

Of course, if by virtue of a holding company a monopoly is
created, it is punishable by section 2 of the Sherman law.

In this connection I desire to say also that, in order to quiet
an apprehension which seems to exist in the minds of some lest
some provisions of this act should operate to repeal or to amend
the Sherman Antitrust Act, I shall offer an amendment which
I have prepared to offer for the committee at the close of the
bill, which is to the effect and substance that nothing contained
in this act shall be deemed either to repeal or to amend or
modify the Sherman Aect, except as it is herein specifically
stated. For instance, in section 7 it is specifically stated the
Sherman Antitrust Act shall not extend to labor, agricultural,
or horticultural organizations.

I make these suggestions now for the consideration of mem-
bers of the committee. I am inclined to think that they ought
to be adopted. My own view as to the second clause, ending
with the word “commerece,” in line 23—

No corporation shall acquire, directly or indlrectly, the whole or any
part of the stock or other share capital of two or more corporations
engaged in commerce.—

That is to say, the holding company—is that many industrial
corporations have no purpose except to establish a monopoly.
Of course, the !egltlmate cases will be taken care of by the next
paragraph, which provides that—

This section shall not apply to corporations purchasing such stock
solely for investment and not using the same, by voting or otherwise,
to bring about, or attempting to bring about, the substantial lessening
of competition,

I trust these matiers will have the earnest consideration of
my colleagues and possibly the indorsement of the committee.

Mr. CHILTON. Before this matter is passed I wish to call
the attention of the Senate to page 10, line 20, that the word
* heretofore ” should: be inserted between the words “anything ™
and “prohibited.” The amendment reads:

Nothing contained in this section shall be held to affeet or impair
any right heretofore legally acquired: Provided, That nothing herein
shall be held or construed to authorize or make Iawful anything pro-
hibited and made illegal by the antitrust laws.

This statute we are passing is an antitrust law. Therefore it
would be a sort of legislative eancellation process or legislating
in a cirele if we did not insert the word * heretofore.” We mean
to say that nothing herein shall be held or construed to au-
thorize or make lawful anything heretofore prohibited and made
illegal by the antitrust laws. Of course, in so far as this makes
anything illegal we mean to have it illegal. I will ask unani-
mous consent that the word * heretofore” may be inserted in
line 20, page 10, before the word * prohibited.” That is clearly
what it means. We do not mean fo say that notwithstanding
we pass a law it shall not have any effect. The law we are now
passing is an antitrust law and we do not mean to say that it
shall not have any effect. The word * heretofore” should
clearly be inserted, and I hope it will be done by unanimous
consent,

Myr. REED. I have no objection to it. I think we ought to
open the whole thing to amendment.

Mr. CHILTON. I ask unanimous consent that the word
“heretofore™ may be inserted.

Mr. WALSH. I have no objection to it.

Mr., CULBERSON. The amendment has been agreed to.

The VICE PRESIDENT. By unanimous eonsent the vota
heretofore taken will be reconsidered.

Mr. LEE of Maryland. I objeet.
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The VICE PRESIDENT. There is objection.

Mr. WALSH. I think the committee had agreed, in line 20,
on page 10, to change the word “and " to “ or.”

Mr. CULBERSON. The pending amendment is on page 17.

The VICE PRESIDENT. The pending amendment is on
page 17.

My, SHIELDS. Mr. President, the motion just voted on was
to strike out the penal clause of section 8. Has section 8 been
adopted as amended? Is it not still open to amendment?

Mr. CULBERSON. It is my understanding that section 8
has not yet been adopted, but the committee amendments to
section 8 have been adopted, and with the understanding that
amendments of individual Senators shall be considered when
the committee amendments are disposed of.

Mr., VARDAMAN. Following all the committee amendments.

Mr. SHIELDS. I was raising the question so that the amend-
ment offered by the Senator from West Virginia [Mr. CHILTON]
might be considered.

The VICE PRESIDENT. It has been the invariable rule,
and it was so ordered In this case, that the amendments of the
committee should be first considered. After they have been
disposed of other amendments will be in order.

Mr. SHIELDS. My only inquiry was with a view of consider-
ing the amendment proposed by the Senator from West Virginia,
which seemed to be obviously necessary to perfect the section.
However, 1 have no objection to its going over.

Now, referring to section 9, the objection to the penal clause
of section 9, which is the section which prohibits interlocking
directorates in corporations engaged in interstate commerce,
seems to be largely on account of comparatively small corpo-
rations engaged in trade and manufacture. As now written, the
section does not apply to corporations with a capital stock of
less than $1.000,000. In order to remove that objection as
far as possible to this penal clause, if it is now in order to
perfect the section, I move to amend the section, on page 15,
line 25, by striking out *1" and inserting “5,” so as to make
it read * $5,000,000."

The object of this whole section, Mr. President, is to prevent
the common and well-known evil of interlocking directorates,
and thus a practical combination of different corporations en-
gaged in commerce, which inevitably results in restraint of
trade and monopoly. This question has been elaborately dis-
cussed on several days of this week. I have said all about the
evil that I desire to say, and believing that this amendment will
or ought to remove the objections of most Senators to it, and
all real objections to it, and thus leave the statute in a situa-
tion to prevent the great monopolies which the legislation is
really intended to prevent, I hope the Senate will adopt the
amendment I have offered and then allow the penal clause to
remain.

The VICE PRESIDENT. The Chair thinks it must be and
always has been the parliamentary decision that the committee
amendment must first be passed upon by the Senate. Of course
it is always in order to propose an amendment to an amendment
of the committee, but the amendment proposed by the Senator
from Tennessee is not an amendment to the committee amend-
ment. It is an amendment to the text of the bill, and will be in
order when the committee amendments have been finally passed
upon. If the committee amendment proposing to strike out the
penalty should meet with the approval of the Committee of the
Whole and it should be stricken out, and if subsequently the
Senator from Tennessee should propose his amendment, and if
it should be carried, changing the amount from $1,000,000 to
$5,000,000, when the bill passes from the Committee of the
Whele to the Senate the Senator from Tennessee can reserve
the question to be voted upon separately whether the Senate
will concur in the amendment of the committee which had been
adopted in Committee of the Whole by striking out the lan-
guage. The Senator from Tennessee can lose no rights by the
ruling of the Chair. The Chair thinks that at the present time
the amendment is not in order and it will not be in order until
the committee amendments have been finally disposed of.

Mr. WALSH. Mr. President, I wish to call the attention of
the Senator from Tennessee to the fact that in a list of so-called
trusts which was put in the Recorp a few days ago there are
many appearing, the combined capital stock of which is not
more than a million, many of them not more than two million,
and I should say that at least 25 per cent of them are less than
five million. For instance, the American Woodworking Ma-
chine Co,, alleged to be a trust—I suppose that means that it is
a combination of various constituent companies or it owns prop-
erties theretofore owned prior to its organization by different
competing companies—has a capital stock of $1,850,000. The
American Wringer Co. has a capital stock of $1,750,000. The
Chicago Railway Equipment Co. has a capital stock of

$2.485.000. The Continental Cotton Oil Clo. has a capital stock
of §3.250,000. That is the combined capital of all.

It does seem to me that if yon make this provision in rela-
tion to interlocking directorates apply only to corporations hav-
ing a capital stock of upwards of $5,000.000 yon will reach only
those great combinations that are perhaps already existing in
violation of the law and will not reach the lesser corporations
that are being so adjusted as that they will eventually become
a constituent part of some enormous combination.

It seems to me that if the amount is to be altered in any
respect it ought to be reduced, not increased. I should cer-
tainly say that there should not be interlocking directorates in
any corporations having a capital stock of more than a quarter
of a million. I should like very much to hear the views of
the Senator from Tennessee,

Mr. SHIELDS. Mr. President, T was perfectly aware of the
capital stock of the corporations referred to by the Senator from
Montana. I placed the list in the Recorp myself a day or two
since. In my opinion it would be better to strike out the
amount, $1,000,000, and have no limit. I agree with the
Senator from Montana upon that. Howerver, there seems to be
much opposition to the penal clause applying to the smaller
corporations, and since the greater corporations, those of capital
amounting to from five million up even to a billion are the ones
that do the greatest evil, in order to get some legislation against
them I was willing to exempt others. It was not because I
believed there ought to be interlocking directorates in any cor-
poration, but in an effort to get the evil reduced and prohibit it
in those that are doing the greatest wrong. It was only for
that reason that I made the motion.

I reserve the right, as suggested by the presiding officer, to
offer an amendment when the bill is in the Senate,

The VICE PRESIDENT. It may be offered in Committee of
the Whole after the committee amendments have been either
agreed to or disagreed to.

Mr. SHIELDS. I will do that.

The VICE PRESIDENT. The question is on the commiftee
amendment.

Mr. REED. Mr. President, just so that the Recorp will be
clear as far as I am concerned, this is another proposition to
strike out the penal clause. At this time we propose to solemnly
prohibit corporations engaged in competition from having a
common control through the same officers, the most patent, bare-
faced method employed by combinations, an abuse that every
man in this Chamber knows exists and knows has been em-
ployed by nearly every proprietor of monopoly in the land.

The section further provides, as it came from the House, a
very mild penalty of $100 a day. It is proposed to strike that
out and leave nothing in its place. There is not a trust mag-
nate on this earth and there is not one of them that has passed
from this earth who would not if he were here vote to strike
out the penal clause. So far as I am concerned I propose to
vote to keep it in and I ask for a roll call.

The VICE PRESIDENT. The Senator from Missouri de-
mands the yea and nays on agreeing to the amendment of the
committee.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. CULBERSON (when his name was called). Again an-
nouncing my general pair and its transfer, I vote “yea.”

Mr. FLETCHER (when his name was called). I make the
same announcement as to my pair and transfer as before and
vote u.‘,ea.n ;

Mr. HOLLIS (when his name was called). I announce my
pair as before and withhold my vote.

Mr. MYERS (when his name was called). I announce my .
pair with the Senator from Connecticut [Mr, McLean] and
withhold my vote.

Mr. THOMAS (when his name was called).
nounce my pair and withhold my vote,

Mr. WALSH (when his name was called).
fer heretofore announced, I vote “ yea.”

The roll call was concluded.

Mr. GALLINGER. I transfer my pair with the junior Sen-
ator from New York [Mr. O'Gormax] to the junior Senator
from Vermont [Mr. Pace] and vote * yea.” y

Mr. CHAMBERLAIN. I again announce my pair with the
Senator from Pennsylvania [Mr. Ouiver]. In his absence I
withhold my vote.

I again an-
Making the trans-

Mr. COLT. I have a general pair with the junior Senator
from Delaware [Mr. Saviseury]. In his absence I withhold
my vote.

. Mr. WEEKS. I have a general pair with the senior Senator
from Kentucky [Mr. Jamgs]. I transfer my pair to the Senator
from Illinols [Mr. SHErMAN] and vote, I vote “yea.”
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Mr. LEA of Tennessee, I again announce my pair and with-
hold my vote,

AMlr. WALSH. I announce a pair between the Senator from
Oklahoma [Mr. Gore] and the Senator from Wisconsin [Mr,
STEPHENSON].

Mr. CLAPP. I desire to state that the junior Senator from
North Dakota [Mr. GrRoNNA] is unavoidably absent. If present,
he would vote “nay ™ on this vote.

Mr. WILLIAMS. I have a pair with the senior Senator
from Pennsylvania [Mr. PExrose], and being unable to secure a
transfer 1 must withhold my vote unless my vote is necessary
to make a quorum. If at liberty to vote, I would vote “ yea.”

The Secretary recapitulated the vote.

Mr. WILLIAMS. Mr. President, a parliamentary inquiry.
Is a guorum developed by the roll call thus far?

The VICE PRESIDENT. The Chair will announce the vote
to the Senator. Senators can vote after that is done, if they
have a right to vote.

Mr. WILLIAMS. After the vote has been announced Rule
XII prevents a Senafor from voting.

The VICE PRESIDENT. The Chair does not think so.

The result was announced—yeas 28, nays 19, as follows:

YEAS—28.
Ashurst Cummins Martin, Va. Smoot
Bankhead Fletcher Newlands Bwanson
Bryan Gallinger Overman Thornton
Burton Hitcheock Perkins Walsh
Camden Hughes Pomerene Weeks
Chilton Kern Rangdell West
Culberson Lee, Md. Simmons White
NAYS—19.

Drady Kenyon Pittman Shields
Bristow Lane Polndexter Sterling
Clapp McCumber Reed Thompson
Fa]F Martine, N, J. Shafroth Vardaman
Jones Norris Sheppard

NOT VOTING—49.
Borah Gronna Oliver Smith, B. C.
Brandegee Hollis Owen Stephenson
Burleigh James Page Stone
Catron Johnson Penrose Sutherland
Chamberlain La Follette Robinson Thomas
Clark, Wyo. Lea, Tenn, 0ot Tillman
Clarke, Ark, Lewis Baulsbury Townsend
Colt Ili]:?ltt Sherman Warren
Crawford ge Bhively Williams
Dillingham McLean Smith, Ariz, Works
du Pont Myers Bmlth, Ga.
Goft Nelson Bmith, Md.
Gore O'Gorman Smith, Mich.

The VICE PRESIDENT. The Senator from Mississippi.

Mr. WILLTAMS., Under Rule XII I can not vote after the
announcement of the vote. There is a positive rule that a vote
can not be changed after it has once been announced.

The VICE PRESIDENT. The Secretary will call the roll

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hollis Norris Smith, Mich,
Bankhead Hughes Overman Smoot
Brady Jones Owen Bterling
Rurton Kenyon Perkins Bwanson
Camden Lane Pittman Thomas
Chamberlain Lea, Tenn. Poindexter Thompson
Chilton Lee, Md. Ransdell Thornton
Clapp Lewis Reed Vardaman
Culberson MeCumber Shafroth Walsh
Cummins AMartin. Va. Sheppard Weeks
Fall Martine, N. J. Shields West
Fletcher yers Simmons White
Gallinger Newlands Smith, Ga. Williams

The VICE PRESIDENT. Fifty-two Senators have answered
to the roll eall. There is a quorum present. The pending qnes-
tion is on the amendment of the committee, on page 17, to strike
out from line 3 to line 8, inclusive. The yeas and nays have been
ordered, and the Secretary will eall the roll,

The Secretary proceeded to call the roll :

Mr. CHAMBERLAIN (when his name was called). Again
announcing my pair, in his absence I withhold my vote, unless
it be necessary to make a quorum.

Mr. CULBERSON (when his name was called). Again an-
nounecing my pair and its transfer, I vote “ yea.”

Mr. FLETCHER (when his name was called). Announcing
my pair and its transfer as before, I vote * yea.”

Mr. GALLINGER (when his name was called). Announcing
the same transfer of my pair as on the previous vote, I vote
“ yea."

Mr. HOLLIS (when his name was called).
my pair.

Mr. LEA of Tennessee (when his name was called). I again
announce my pair with the Senator from South Dakota [Mr.
Crawrorp], and in his absence withhold my vote.

I again announce

LI—902

Mr. MYERS (when his name was ealled). T announce my
pair with the junior Senator from Connecticut [Mr. McLeax],
who is absent. I therefore withhold my vote.

Mr. THOMAS (when his name was called).
nounce my pair and withhold my vote.

Mr. WALSH (when his name was called). Again announc-
ing my pair and its transfer as heretofore, T vote * yea.”

Mr. WEEKS (when his name was called). I again announce
my pair with the senlor Senator from Kentucky [Mr. James],
which I transfer to the Senator from Illinois [Mr. SHERMAN],
and vote “yea.”

Mr. WILLIAMS (when his name was called). Mr. President,
I have a pair with the senior Senator from Pennsylvania [Mr.
Pexrost]. Being unable to secure a transfer, I must withhold
my vote. If I were at liberty to vote, I should vote “ yea.” 1
wish also to say that I have an understanding with the senior
Senator from Pennsylvania that when it is necessary to make n
quorum I am at liberty to vote. If, therefore, it should de-
velop that my vote is necessary, I request that I be recorded as
voting “yea.”

The roll call was coneluded.

Mr. DILLINGHAM. In the absence of the senior Senator
from Maryland [Mr. Smrra], with whom I have a pair, I with-
hold my vote.

Mr. WALSH. I desire to again announce the pair of the
Senator from Oklahoma [Mr. Gore] with the Senator from Wis-
consin [Mr. STEPHENSON].

The VICE PRESIDENT. The Secretary will eall the name
of the Senator from Mississippi [Mr. WirLLiams].

The Secretary called the name of Mr. WiLLIAMS.

Mr. WILLIAMS. Under my agreement with the Senator from
Pennsylvania [Mr. PENRose] I have a right to vote in order
to make a quorum. Understanding that it is necessary for me
to vote in order to make a quorum, I vote “ yea.”

Mr. HOLLIS. In accordance with my understanding with
the junior Senator from Maine [Mr. BurLErGu], I may vote to
make a quorum. I vote “yea.”

The result was announced—yeas 29, nays 20, as follows:

I again an-

YEAS—29,
Bankhead Gallinger Perkins Walsh
Bryan Hollis Ransdell Weeks
Burton Hughes Simmons West
Camden Kern Smith, Ga. White
Chilton Lee, Md. Smith, Mich, Williams
Culberson Martin, Va. Bmoot
Cummins Overman Bwanson
Fletcher Owen Thornton

NAYS—20,
Borah Kenyon Norris S8heppard
Brady Lane Pittman Shttﬁﬁg
Clapp Lewis Poladexter Sterling
Fa MeCumber Reed Thompson
Jones Martine, N. J. Shafroth Vardaman

NOT VOTING—4T.

Ashurst Goft Nelson Smith, Ariz.
Brandegee Gore Newlands Smith, Md.
Bristow Gronna O0'Gorman Smith, 8. C.
Burleigh Hiteheock Oliver Btepheason
Catron James Page Stone
Chamberlain Johnson Penrose * Butherland
Clark, Wyo. La Follette Pomerene Thomas
Clarke, Ark. . Tenn. Robinson Tlllman
Colt Lippitt Root Townsend
Crawford zZe Saulsbury Warren
Dillingham McLean Sherman Works
du Pont Myers Bhively

So the amendment was agreed to.

Mr. CULBERSON. Mr. President, I suggest that we proceed
with the consideration of the amendment under discussion on
yesterday to section b, on page 17, proposed by the Senator
from Montana [Mr. WaLsu] on behalf of the committee.

The VICE PRESIDENT. The amendment will be stated.

The Secrerary. Mr. WarsH, on behalf of the Committee on
the Judiciary, proposes an amendment to section 9b——

Mr. WALSH. Mr. President, the amendment which the Secre-
tary is about to read has heretofore been read and the nature
of It explained to the Senate. As will be recalled, it refers to
the procedure prescribed by the interstate trade commission
bill, and provides that sections 8 and 9 shall be enforced by
the procedure prescribed in that act. The committee, however,
reached the conclusion that it would be, perhaps, inadvisuble
| thus to refer mmw%@mw

terms of which we have no means of knowing until it has been
finally disposed of by both Houses. Tt was accordingly deemed
the part of wisdom to repeat in this bill the provisions of that
bill as they were finally adopted. Therefore, Mr. President,
with the permission of the Senate, I ask leave to withdraw the
amendment tendered, and I offer the amendment which I send
to the desk in its stead, which is substantially the same, except
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that instead of making the provisions of that proposed act
applicable the provisions are herein set out.

Mr. WILLIAMS. That course is agreed to by the committee?

Mr. WALSH. It is agreed to by the committee.

The Srceerany, It Is proposed to strike ont all after line 3,
on page 18, and to insert in lieu thereof the following words:

Whenever the commission vested with jurisdiction thercof shall bave
reason to belleve that any personm, partpership, or corporation Is vio-
lating any of the provisions of sections 8 and © of this act it shall
issue and serve upon such person, partnership, or corporation a com-
plaint stating its charges in that behalf and at the same time a notice
of hearing upon a day and at a ?Iare therein fixed. The person, part-
nership, or corporation so complained of shall have the right to agpear
at the place and time so fixed and show cause why an order should
not be entered by the commission requiring such person, purtnership,
or corporation to cease and desist from the violation of the law so
charged in said complaint,

Upon such hearing the commission shall make and flle its findings,
and if the commission shall find that the person, partnership, or cor-
poration named in the complaint is violating any of the provisions of
said sections it shall therecupon enter its findipgs of record and issue
and serve upon the offender an order requiring that within a reasonable
time and in a manner to be stated In safid order the offender shall
cense and deslst from such violations and divest Itself of the stock
held by It or rid itself of the directors chosen contrary to the provi-
slons of sections 8 or 9, as the case may be. The commission may at
any time set aside, in whole or in part, or modify Its findings or order
so entered or made. Any sult brought by apy such person, partner-
ghip, or corporation tu annul, suspend, or set aside, in whole or in
part, any such order of a commission shall be brought against the
ecommission in n district coort of the United States in the judlcial dis-
trict of the residence of the person or of the district in which the

rineipal office or place of business is located and the procedure set
orth in the act of Congress making appropriations to supply urgent
deficiencles and insufficient n%prupriat!ons for the fiscal year of 191,
and for other purposes, relating to suits brought to suspend or set
aside. in whole or in part, an order of the Interstate Commerce Coln-
mission shall apply.

P'ersons, pariunerships, or corporations filing or causing to be filed
complaints Lefore a commission shall have the right to appear and be
made parties to the case and be represented before the courts by counsel,
under such regulations as are now permitted in similar clrcumstances
under the rules and practice of equitfy courts of the United States.

If within the time o fixed In the order of a commission the person,
partnership, or corporation agaiust which the order Is made shall not
cease and desist from the violations found to exist, and divest itself
of siock held or rid itself of directors chosen, in the manner ordered
by the commission, and if in the meantime such order is not annulled,
suspended, or set aside by a court, the commission may bring a suit
in equity in a district court in any district wherein such person or
persons reside ar wherein such corporation bas its priocipal office or
place of business to enforce its sald order, and jurisdiction Is hereby
conferred upon said court to hear snd determine any such suit and to
enforee ohegl‘:-nm thereto according to the law and rules applicable Lo
suifs in equity. All the provisions of the law relating to apprals and
advancement for spce:lir hearing In suits brought to suspend or set
aslde an order of the Interstate Commerce Commisston shall arpdply in
suits brought under this section: Provided, That neither the orders of
a commission nor the judgment of the court to enforce the same shall
in anywise relieve or ahsglve any person or corporation from any lia-
bility under the act entitled “An act to pro trade and commerce
against unlswinl restraints and monopolies,” approved July 2, 1800,
or for violations of any of the provisions of this act other than those
contained In sections 8 and 9 thereof.

The PRESIDING OFFICER (Mr. Horuis In the chair). The
question is on the améndment proposed by the Senator from
Montana.

Mr. REED. Mr. President, I desire to ask the Senator from
Montana if he intends to leave in section 9b all that precedes
his amendment?- I call his attention to the fact that section
Ob reads:

Sge. 9b. That authority to enforce compliance with the provisions
of sectlons 2, 4, 8 and 9 of this act by the corporations. associntions,
partnerships, and individuals respectively snbject thereto is hereby
vested: In the Interstate Commerce Commission where applicable to
common carriers and in the Federal Trade Commission where applicable
to all other character of commerce, to be exercised as follows:

Alr. WALSH. It will be necessary, of course, to strike out
“two” and * four.,” That will be done immediately upon the
adoption of the amendment I have offered.

AMr. REED. Now, does the Senantor menn by this amendment
to exclude the right of a court in any way to interfere to en-
force this section? I call attention to this: We declare certain
things here to be unlawful. Having declared them to be unlaw-
ful, if we stopped at that point, the authority to enforce them
would be in some court in some way, by nn injonction or mnn-
damus or other appropriate process; but if we provide, as wea do
here, that a thing is wrongful and follow that with a provision
that the authority to enforce it is vested in a certain board, it
seems to me that would be an exclusive authority that no court
conld interfere with until that authority had first acted. I
want to know If that is the ease? ;

Alr. CULBERSON. Mr. President—

The PRESIDING OFIICER. Does the Senator from Mis-
sonri yield to the Senator from Texas?

Mr. REED. 1 do.

My, CULBERSON. T remind the Senator from Missouri that
section 14 by an amendment expressly provides that aggrieved
parties may proceed to secure relief by injunction for violations
of the provisions under sections 2, 4, 8, and 9. That will be

changed to meet the bill as passed of course, but it will still
include sections 8 and 9.

Mr, REED. With that provision in the bill it is all right so
far as that is concerned.

Mr. CULBERSON. The Senator remembers the amendment?

Mr. REED. I remember it now. [ understand the Senator
from Montana, then, will propose, as soon as the amendment
he has offered is acted upon, to change the preceding language
of the section?

Mr, WALSH, Yes.

Mr. REED. T have nothing further to say.

The PRESIDING OFFICER. Without objection, the amend-
ment is agreed to.

Alr. WALSH. Mr. President, a parlinmentary inquiry. The
amendment just adopted provides for the enforcement of see-
tions 8 and 9; indeed, it covers sections 2, 4, 8, and 9, but I
shall offer an amendment to tnke out sections 2 and 4. The
amendment refers to those sections which appear in the bill
numbered 8 and 9, but sections 2 and 8 having been stricken
out, the subsequent sections of the bill will, I assume, be re-
numbered. I inguire of the Chair whether, if the language of
the amendment is inappropriate. it may be changed to conform
to the numbering when the renumbering is done?

Mr, WILLIAMS. I suggest that the Senator ask unanimous
consent that that may be done.

Mr. WALSH. Or whether the numbers themselves will be
changed?

The PRESIDING OFFICER. The Chair rules that the
amendment will take effect as it now reads. but that if the Sen-
ator asks for unanimous consent, the numbers will be changed
to correspond to the evident intention of the Senute.

Mr. CULBERSON. It was the intention, Mr. President, of
c;:ua;se. when we finish the bill to number the sections consecu-
tively.

Mr. WALSH. Then, Mr. President, I ask unanimous eonsent
that upon the completion of the bill the numbers 8" and ~ 9"
in the amendinent just adopted shall be changed so as to desig-
nate those sections now numbered in the bill 8 and 9.

.-\[ri) WILLIAMS. Changed to whatever the new numbers
may be.

Mr., WALSH. To whatever the new numbers may be.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

Mr. JONES. Mr. President, as I understand, the amendment
jost adopted provides for the enforcement of section 8. Sectivn
8 has not yet been adopted. While we have adopted the com-
niittee amendments to It, notices have been given here that sub-
stitutes will be offered. I take it that if a substitute should
be adopted the section might be enforced by an entirely differeut
method than that proposed here.

Mr. WALSH. Undoubtedly. If the penal provision, for in-
stance, shonld be adopted. I shounld naturally think that it won'd
be the logical course for the Senate to eliminate section b
altogether.

Mr. JONES. Of course we could recons!der the vote whereby
the amendment has been agreed to: but I merely want to sug-
gest that sitoation and ask the Senator if he does not think it
would be better to withhold the amendment until section 8 is
finally disposed of?

Mr. WALSH I should say not, Mr. President, becanse, ac-
cording to the rule under which we are proceeding, we will not
be able to take up amendments offered by the Senators from the
floor until the committee amendments have been disposed of.

Mr. JONES. Mr. President, it simply illustrates the inad-
visability of considering a bill as we have been considering this
cne: that is, to consider committee amendments before any
other amendments can be offered. While that rule may be
all right with reference te appropriation bills, I think that it
is a rule that we onght not to follow hereuafter in connection
with other mensures,

Mr. GALLINGER. Mr. President, I will suggest to the Sen-
ator that, going back a little way in our parlinmentary procedure,
when we agreed to consider committee amendments first we
had in mind committee amendments reported by the committee
and not amendments offered by individual Senators opon the
floor, stating they were comiittee amendments,

Mr. JONES. The point I had in mind is this: For instance,
in section 8 there were several committee amendments adopted,
but notice has been given that substitutes will be offered for
the whole section.

Mr. GALLINGER, T understand that.

Mr. JONES. It seems to me it would be much better to act
upon the committee amendments to a section and then upon
any other amendments that a Senator may propose before we
pass on to another section.




1914.

CONGRESSIONAL RECORD—SENATE.

14323

Mr, GALLINGER. T quite concur in that view.

Mr. JONES. 1 simply suggest that with a view hereafter of
not consenting to the consideration of a bill in the manner in
which we have been going along with this bill.

The PRESIDING OFFICER. The question is now on the

~adoption of the committee amendment, being section 9b, as

amended.

Mr, WALSH. I move now that the words “two, four,” be
stricken from the section. on page 17, line 23.

The PRESIDING OFFICER. The amendment will be stated.

The SecreTaRY. On page 17, line 23, after the word “sec-
tions,” it is proposed to strike out the words * two, four,” and the
comma after * four.”

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment.

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The question now recurs on
the amendment of the committee, being section Ob, as amended.

Mr. REED. Mr. President, I am going to call attention to
the fact that the substitute offered by the Senator fromm Mon-
tana for the language of section 9b as originally reported by the
committee does not contain the penalty provision reported by
the committee in the first instance, For instance, the bill as
reported by the committee contained the language:

Disobedience to any order or decree which may be made in any such
proceeding or any injanction or other process issued fherein yhall be
punished by a fine not exceeding $100 a day during the continuance of
guch disobedience—

And so forth. That is taken out. That does not appear in the
proposition just adopted. Indeed, as I understand, there is now
no penalty anywhere for any violation of this law we are
enacting, except as to section 4.

I have made my protests upon these matters, and I ilo not
intend to take the time of the Senator further than to say that
1 think we have made a great and a fundamental error. I
shall continue to entcrtain that opinion until time shall demon-

_ Btrate its incorrectness,

I repeat what I have already said: There is not a trust mag-
nate nor a trust attorney in the United States who has not been
clamoring that the penalties of the eriminal laws should 1ot be
laid upon him, who has not been insisting that the penalties of
every character should be made light; and we have dealt with
them here in so generous a manner, so kindly and so consider-
ately, that it seems to me they ought to give us a vote of
thanks.

Mr., WALSH. Mr. President, I desire that the matter shall
be enfirely understood, and to e¢all the attention of the Senator
from Missouri, as well as the Senate, to the fact that the pen-
alties in relation to which he has just spoken are guite dif-
ferent from those in relation to which he has heretofore ad-
dressed the Senate. They are not of the same character at all.

The amendment was offered, as I stated, to make the pro-
ceedings to enforce sections 8 and 9 before the trade commis-
sion exactly the same as the proceedings before that commis-
sion to enforce any order that it may make under the provi-
slons of section 5 of the trade-commission bill. That section
provides that the commission may make the order, If it is dis-
obeyed, the commission goes before the ccurt and procures an
order requiring compliance with the order of the commission.
There are no penalties attached to that at all; but the general
law takes hold of it; and there is a penalty prescribed by the
general law for the violation of any injunction issued by a
Federal court. So, Mr. President, it is not necessary to add
penalties; but, so far as I myself am concerned, I am per-
fectly willing to add to this provisicn of the bill a penalty other
than and different from that prescribed by the general law in
relation to contempt of any order of a Federal court. I must
confess, however, that I do not see the need of it.

Whenever an order is thus made—not by the commission,
for the penalties do not refer to the order of the commission,
they refer to the order of the court—whenever an order is
made by the court the court has unlimited power to enforce
obedience thereto. The statute offers no restriction or limita-
tion whatever. The man against whom the order goes may be
imprisoned for the term of his natural life until he does comply
with the order of the court. That is to say, the executive
power of the court is something different from its punitive
power. Not only has the court unlimited power to wield its
executive force to compel obedience, but the statute author-
izes the court, even though obedience is afterwards given, to
impose a penalty for contempt of the order of the court.

So I feel quife sure that my friend the Senator from Mis-
souri, on reflection, will feel that these penalties do not stand
upon the same footing. However, I feel this way about it:
That whenever the order is made by the court it will be obeyed,

and that there never will arise a case in which it shall become
necessary to appeal to the contempt provision and to the pro-
vision preseribing penalties for disobedience ; but if the Senator
from Missouri cares to add to the bill a provision substantially
like this, speaking for myself, I shall not oppose it.

Mr. CUMMINS. Mr. President, I desire to call to the atten-
tion of the Senator from Montana and to the attention of the
Senator from Missouri as well the fact that the language in
the section as it was originally reported Ly the committee is
a limitation upon the court and not an extension of the power
of the court. If it were not there, the court could fine the per-
son who disobeyed the order a thousand dollars a day and
imprigson him for five years, whereas under the original report
of the committee the fine could not exceed $100 u day and the
imprisonment conld not exceed one year.

I look upon it as an unnecessary curtailment of the power of
the court. Instead of adding any penalty that would insure
obedience to the order, we invaded the power of the court and
limited the fine to $100 a day. It might be one cent per day, or
it might be one minute impriscnment. I do not see in the
original provision any evidence of a desire to be unusually harsh
or severe with one who disobeys the order of the court.

Mr. REED. No, Mr. President; I called attention to this
striking out in connection with all the other eliminations that
had been made of penal clauses; and I call the attention of the
Senator from Montana to the fact that a court, under the law
as it will exist when this bill is passed, has limits placed upon
its power to punish. for the violation of any injunction issued
by the court.

In section 20 the bill provides:

In all cases within the purvie SN R
upon demand of the actuggd.ﬂb;v :rjg};’ﬁa A e

And, following that—

If the accused be found guilty, jud
rescribing the punishment, either
n the discretion of the court. Such’fine shall be pald to the United
States or o the complainant or other party injured by the act eonsti-
tuting the contempt, or may, where more than gne is so damaged, be
divided or apportioned among them as the court may direct, but in no
SEEE s LAt A, 0 L, Uit Sl Cxec n e
ORiieRt EXeeed the thim: or St anti - T o ot -t Tnprliy

Does not the Senator understand that that applies?

Mr. WALSH. My recollection is that that is a reenactment
of the existing law. I have sent for the act, but my recollec-
tion is that the present law so limits the power of a Federal
court to punish in cases of contempt.

Mr. REED. I am only addressing myself to the statement of
the Senator that the power of a Federal court to punish for
contempt for violating its decree is practically unlimited. I so
understood the Senator.

Mr. WALSH. The Senator nnderstood me aright.

Mr. REED. This is a limit.

Mr. WALSH. No; by no means. If a district court of the
United States commands one to execute a deed, he can not
escape the execution of that deed by paying a fine of a thou-
sand dollars or undergoing imprisonment for six months. The
court will imprison him, as I say, for his natural life, until he
executes that deed; buf, in addition to that, in addition to
forcing compliance with its order by imprisonment, as long as
his recalcitrancy exists, this punishment may be imposed.

Mr. POINDEXTER. Mr. President, I understood that the
Senator from Montana substituted the amendment which was
adopted this morning for the one he offered yesterdny because
the Federal trade commission referred to had not yet been
established. I notice that the amendment he'offered this morn-
ing sets out the specific procedure; but it still vests the juris-
diction in the Federal trade commission, snd there is no such
institution. I just thought I would ecall the Senator's atten-
tion to that, in view of the fact that he has been dealing with
that general subject.

Mr. WALSH. Mr, President, the fact had not been over-
looked. We have indulged the expectation, or at least the
hope, that a Federal trade commission will be ereated with
SOIme DOWers,

Mr. POINDEXTER. I hope the Senator's expectation will
be realized, but I much prefer the amendment he had on yes-
terday, as being simpler in form, rather than repeating in a
second statute the details of procedure. If you are going to
anticipate you might as well anticipate in one case as in the
other,

The PRESIDING OFFICER. The question is on the com-
mittee amendment, section 9b, as amended.

The amendment as amended was agreed to.

The PRESIDING OFFICER. The Secretary will state the
next amendment of the committee.

ent shall be entered accordingly,
y_fine or imprisonment, or both,
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The SecreTARY. In section 10, page 21, line 11, after the
word “or,” the committee proposes to strike out the words
“has an sgent” and insert “transacts any business; and all
process in such cases may be served in the district of which it
is an inhabitant, or wherever it may be found,” so as to make
the section rend:

8rc. 10, That #ny suit, actlon, or proceeding under the antitrnst
laws against a corperation mn{ be hrought not only in the judicial
digtriet whereof-it ie an inhabitant. but also any district wherein it
may be found or trapsacts any business; and all process in such cases
may be served in the district of which it is an Inhabitant, or wherever
it may be found.

The smendment was agreed to.

The SECRETARY. In section 11, page 21, after line 19, it is
proposed to strike out:

Provided, That in elvil cases no writ of subpena shall Issne for wit-
pesses living out of the district in which the court is held at a greater
distance than 100 miles from the place of holding the same without the
permission of the trial court being first had upon proper application
and cause shown.

The amendment was agreed to.

The SEceeTaRY. In section 12, page 22, line 1, after the word
“that,” it is proposed to strike out * whenever a corporation
shall violate any of the provisions of the antitrust laws, such
viol#tion shall be deemed to be also that of the individual
directors, officers, or angents of such corporation who shall have
aunthorized, ordered, or done any of the acts constituting in
whole or in part such violation, and such violation” and to
insert “every director, officer, or agent of a corporation which
shall violnte any of the penal provisions of the antitrust lnws,
who shall have aided. nbetted, counseled, commanded, induced,
or procured such violation.”

AMr. ASHURST. Mr. President, I should like to know if this
will be open later to amendments offered by individoal Mem-
bers of the Senate.

The PRESIDING OFFICER. It will be open later.

Alr. ASHURST. It is not open at this time?

The PRESIDING OFFICER. Not at this time.

3r. CLAPP. Mr. President, T should like to ask the Senator
in charge of the bill the reason for changing the language.
Pechnically speaking, at least, a penal provision of law must be
a provision prohibiting a certain act and prescribing a punish- i
ment. That, at least, is the technieal definition of a penal Iaw.i
Under the House provision, assuming that that technical defini-
tion is a limitation, there was no limintation. It Tead :

1 1 n f the visfons of
th;r:?l‘l'[gl?:? ?If:s.“sucfﬁﬂfﬁgn’:ﬂu‘;3[552:: tg bl: nlsgr?hat of the
individual directors. officers, or agents of such corporation who shall
have authorized. ordered. or done any of the acts constituting In whole
or in pa? such violation. and such violation suall be deemed a misde-
meanor. ana upon conviction therefor—

And so forth. Now, this amendment strikes out all down to
and including line 6. except the word *every " inserted at the
end thereof, and inserts:

That evers director, officer, or agent of a corporation which shall
violate any of the pepal provisions of the antitrust laws, who shall
have aided. abetted—

And so forth.

Now, technically, T repeat, a penal law would be a law not
only prohibiting an act, but providing a punishment for the act.
If the punishment is already provided for. and limited only to
those cases where it is provided for, I am at a loss, without any
further light upon t_o subject, to understand why the change
has been made.

Mr. CULBERSON. Mr. President, I do not think the sub-
stance of the section is changed by the nmendment; but it was
thought by the committee that the language employed by the
committee was more direct. Instend of visiting on the officers
the guilt of the corporation by the use of the word “ deemed.”
the language in the amendment was proposed so that it would
rend:

That every director. officer, or agent of a corporation which shall
violate any of the penal provisions of the antitrust laws—

That is, any corporation which shall do that—
who shall—

Referring to the director, officer, or agent—
have alded. abetted, connseled, commanded, indueed, or procured such
viclation shall be deemed gullty of a anor.

This is the persomi-zuilt seetion of the bill. The committee
thought that the language employed by the amendment was the
more direct way of reaching the same result as that contem-
plated by the House provision. S

Mr. CLAPP. That may be as to the officers, directors, agents,
and so forth, but what I am inguiring about is, why insert the
word “ penal "? Why not let it read as the House had it:

Every director, officer, or agent of a corporation which shall vio-

Mr. CULBERSON. This is a eriminal statute, and it only
affects acts of a penal nature committed under the antitrust
law of 1890 or any subsequent antitrust law.

Mr. CLAPP. 'T'bat is just the trouble. I am not going to
take the time of the Senate to discuss that question. I have
felt a most intense sympathy with the Senator from Missouri
[Mr. Reep] in his long struggle to retain son:e foree in this law
by retaining penal provisions. I have not felt called upon to
enter into the discussion, much ns my sympathy was with him,
because I have felt that it would be utterly useless, after the
test vote that was taken yesterday afternoon, but section by
section, as we go along here, we find this bill in its real, vital
features emasculated.

I think the Senator from Missouri was well justified in say-
ing that the trust magnates of this conntry might well rejolee
at the progress that is being made in the development of this
bill. We have gone on here and have taken out thesp penal
provisions, and then, while we have heard it asserted upon the
floor of the Senate that section 12 supplies the deficieney ocea-
sioned by taking ont these others, we now find—which, of conrse,
upen consideration, wonld appear evident—that it does not ex-
tend the scope of this sectidn except where alrendy some net is
made a penal act. not only by prokibition but by penalty, for:
I think no one will challenge the correctness of my stntement
that. strictly speaking, a penal statute must be a statute com-
bining a prohlbition and a penalty.

It is not for me to address any admonition to anyone here,
The ranks of those fo whom I could appeal on a party basis are
somewhat attenuative; but it does seem to me that. after puss-
ing the trade commission law—which I very much fear will
prove to full far short of being the effective instrument wihich
some have hoped it would—now. In taking up the House pill,
we have gradually eliminated these forceful festvres until all
that is left is one provision relating to the making of patent
contraets. [

As 1 snid before, T am not going to deliver any lecture or
admonition; but it strikes me that there will be sore disappoint-
ment when the American people come to learn. after all this
talk of a *trust program,” that we have narrowed the thing
down to leaving the trust offenders to the doubtful powers of
the frade commission,
™ Mr. KENYON. Mr. President. the chairman of the com-
mittee has said that section 12 is the personal-guilt section;
and I have heard it suggested in other parts of the discussion,
as to other parts of the bill, that the personal-guilt gnestion
might be met by section 12. Now, ns the Senator from Minne-
sota suggests—I do not know that he suggested this poeint, but
I eall it to his attention and to that of the chairman of the
committee—section 12 does not apply to persons except as they
may be connected with corporations,

Mr. CLAPP. Of course,

Mr. KENYON. So that section 12, if that is the personal-
guilt section, does not in any way apply to individuals except
as the individuals are officers or directors of corporations.

Mr. CLAPP. Mr. President, I briefly stated that in the broad
statement I made that this did not broaden the pennal provisions
at all; but I did not state it so fully as the Senator is now
stating it.

Mr. EENYON. Of course the penal provisions of the Sher-
man Act, sections 1 and 2, carry a penalty within themselves
and are complete within themselves, and this section would add
nothing to that.

Mr. CULBERSON. The Sherman Act provides the penalty
where the corporation acts, and it is against the corporation.
This provision penalizes the individuals who act for the cor-
poration and is. as it has been very often termed, the personal-
guilt portion of this bill,

Mr. KENYON. The Senator does not claim that section 1 of
the Sherman Act does not penalize the individunl?

Mr. CULBERSON. What T mean to say Is this: Heretofore,
under the Sherman Act, if a corporeti .n were guilty of a viola-
tion of that act. the guilt of that corporation would not be vis-
ited upon the individual director or agent or officer who author-
ized or committed or induced tue act. This section is intended
to supply that deficiency and to visit upon the officers and
agents of the corporntion responsible for the conduct punish-
ment for the act of the corporation.

Mr. KENYON. I think that is a good purpose, if it is ear-
ried out.

1 only want to say just n word, Mr. President. T feel. with the
Senator from Minpesota [Mr. Crarr], that we are gradually
dropping out the teeth of this mensure. 1 want to vote for this
measure, if it will do any good; but if, when we come to the
conclusion of it. eriminal section after eriminal section or por-

late any of the provisions of the antitrust laws.

tion thereof 1s left out, I shall hesitate very much to vote for it.
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I have a very great admiration for the hopeless fight that the
Senator from Missouri [Mr. Reep] seems to have been making.
I have always believed that guilt should be personal; that the
fining of corporations is nothing but a farce, as that fine is
merely transferred to the consumer; but jail sentences are not
farces, and jail sentences can not be transferred to the banks
of the consumers.

Fines accomplish nothing. I have heard it said that criminal
penalties made impossible the enforcement of the Sherman Act;
that if we had a mere jail sentence without fine, which I have
always favored, it would be impossible to convict. Mr. Presi-
dent, I believe it would be a good deal better if in this bill we
got rid of the fines and if In the Sherman Act we got rid of
the fines.

Mr. JONES. Mr. Presidenf—

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Washington? T

Mr. KENYON. Certainly.

Mr. JONES. I wish to ask the Senator in this connection if
he does not think the fear of conviction and imprisonment
would be a great deterrent.of a violation of the law?

Mr. KENYON. There is no doubt about it. It has not been
much of a deterrent if we could assume there had been any fear,
for I think there has been little fear in the past, though the
Senator from Kansas [Mr, TromPsoN] suggested that there had
been no trusts formed under this administration at all, which
may perhaps be because of the fear fo which the Senator refers.

Mr. JONES. Of course heretofore they escaped punishment
by a jail sentence, even though they might be convicted. They
might be fined, and that would be the end of it.

Mr. KENYON. Yes; the fine is an absolute farce.

Mr. POMERENE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Ohio?

Mr. KENYON. Certainly.

Mr. POMERENE. If the sole penalty was a jail sentence,
might there not be a great fenr entertained by the Department
of Justice that somebody would have to go to jall in the event
of a prosecution, and therefore there might be no prosecution?

Mr. KENYON. That may find some basis in the mind of the
Senator. Certainly he wonld not suggest it as to the present
administration.

Mr. POMERENE. I am in entire sympathy with the view
of the Senator from Iowa that a lot of these malfeasants ought
to bave been sent not to jail but to the penitentiary, and I
think if that had been done in the earlier history of the Sher-
man law we would not have any trust question now to deal with.

Mr, KENYON. I know the Senator’s view along that line,
and it rather surprised me when he voted against the amend-
ments of the Senator from Missouri [Mr. Reen].

Mr. POMERENE. I did vote against several of those amend-
ments becatise of this fact: The sections to which the penal
provisions were added were rather indefinite and left the mat-
ter so largely io an administrative board that I doubted the
wisdom of attaching a penalty to the statute in the form in
which it is here. If it bad been made specific, if it could have
been made clear as to just what holding of stock might inter-
fere substantially with competition, I should have felt differ-
ently about the penalty clanses.

Mr. KENYON, I remember the Senator was very earnest in
his endeavor soon after entering the Senate to have the Stand-
ard Oil Co. prosecuted criminally for a violation of the Sher-
man Act, which Sherman Act, it seems to me, is just as uncer-
tain as are the provisions of these other acts.

I rose. however

Mr. POMERENE. I can not agree with the Senator on that
phase of the question, It does seem to me that the provisions
of the Sherman law are entirely elear, as clear as any statute
can be made applied to the multifarious affairs of mankind. I
do not think that these are so clear that there ought to be a
penal feature attached.

Mr. KENYON. It seems to me they are fully as elear if not
clearer than those provisions of the Sherman Act.

But I rose merely to say in explanation of whatever vote I
may cast that 1 feel discouraged at the vote which has been
cast on the various amendments of the committee striking out
the criminal features of many of the sections. Party platforms
have been declaring for years, as the Senator from Missouri
snys, and as wost of us talked on the stump, of making guilt
personal. Now, we have a chance to help do it. I do not be-
lieve we ought to handle the trusts or any of the elemen:s
entering into the trusts lightly or by a mere slap-on-the-wrist
policy. It is not easy to convict them. Everybody knows that.

But to-day there are convictions under the Sherman Act.
Otfficers and directors of the Cash Register Co,, for instance,

have been convicted and a Jjail sentence imposed upon them, and
that kind of business has more to do with restraining the forma-
tion of trusts and monopoly than anything else which counld
be done. .

I shall vote all through the bill to retain the criminal features
of the bill, and I hope it will be in such shape at its conclusion
that something will be left in the bill to justify a vote for it.

Mr. MARTINE of New Jersey. Mr. President, this has been
largely a lawyers’ discussion, and vet the evil that cones from
these vast organizations is not confined to lawyers. There are
a good many lawyers, but there are a good many other peorle
besides lawyers, who have seen the evil of this trust gystem.
It is a fact, as we all know and it has been reiterated here
many times, that my own Commonwealth has been the birth-
mace, the spawning pool, I may say, of trust organizations, and
they have nequired fabulous riches in the main. Many of them
live in my own midst. We saw the evil of it; and I have said
while they spend money lavishly yet the great moral evil that
i¢ done through the acquisition of wealth and the methods of
these gigantic trusts has been appealing to everybody who came
into any contact with them.

I felt gratified when the opportunity came to me that I might
have some little voice, and I will say just what I felt. T damned
them a thousand times, and I have ached for an opportunity
when I might in a tangible way vote to visit some real tangible
punishment on them. T have suat here with the ereatest discom-
fort, and I have voted with the greatest relish “nay.” when
many of my own good friends and my own colleague have voted
“yea” to perpetuate this system, and it has been sad to me.
I say the people of my Commonwealth, the people of this broad
land, will not hold this body guiltless for simply salving over
the sins of these corporations, with no penal provision, with no
penalty that is tangible.

I do not think it is extravagant to say that T have heard the
President of the United States a hundred times, when I have
been stumping with him in our own little Commonivealth and
at other times, say in most vociferous tones, “ We want to
establish personal guilt.” I want to place these men behind the
bars. It seems to me that is the only way punishment can be
visited on them. As has been said, to visit a fine on the Stand-
ard Oil, what does it amount to? A quarter of a cent a gallon
or less will outdo the fine a thousand times, and the poor seam-
stress sitting in yonder cottage sewing by the glimmer of a
lamp pays the fine as she stitches her life away.

What is true of the Standard Oil is true of every other inter-
est that is controlled by these great corporations.

I believe it would be the mistake of our day, the mistake of
the Senate, and it will prove disastrous to public sentiment and
disastrous to those who vote to perpetuate this sin and wrong.
I shall vote for punishment for these men. I have no animus
in wy heart to punish a man simply for the sake of punishing
him. T want that fairness and justice may be done. I want
that these men henceforth shall see the way and steer clear of
the evils if they do not want to be punished. If they do not
want to be punished, all they have to do is to obey the law, and
they will go as free as the free air of the universe.

I will vote for establishing the personal guilt and for the per-
sonal punishment of these men as I would vote for the punish-
ment of a murderer. They have done the greatest possible
wrong. They have dragged the ermine of the courts in the mire,
They have fattened and grown rich on the tears, the miseries,
and the sorrows of thousands of men and women. Oh, I plead,
Senators, let this be the day of exterminating them. Let this
be the day when we shall write in our laws and in the history
of this country that the evil has passed from and beyond us
henceforth forevermore.

Mr. JOXES. Mr. President, I voted for the retention of the
penal provisions of the bill not only because I am strongly in
favor of such provisions for the many reasons given by those
who have expressed themselves, but I also did it in the hope
that if we retained them in the bill it would lead us to go on
aud make the provisions of various sections more definite and
certain. For instance, I think that section 8 is almost meaning-
less, or if it does mean anything. that it impairs the efliciency
of the Sherman law. 8o I was in hopes that if we could refain
that penal provision the Senate would proceed to make that
section clear and definite and make it mean something and make
it accomplish something,

I'ersonally I would like to see in these penalty provisions the
word *or"™ stricken out, so as not to leave it diseretionary with
the court as to the amount of the fine and as to the term of the
imprisonment, but wake it so that anyone who may be tempted
to vioiate this law ywill know very well that if he does it he
will be convicted, and convieted wlih a peniteutiary sentenve or
a jail sentence,
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1 think, of course, there is some force in the proposition that
juries will not eonvict under such a condition of things, but the
very existence of such a provision would prevent far more yiola-
tions than the cases which would escape being prosecuted and
convicted. .

By section 12, as I understand the House provision, they
intended to make any violation of the Sherman law by a corpo-
ration if the act was ordered or abetted by any officer of a
corporation a misdemeanor. It does not make any difference
what provision of the law might be violated under the condi-
tions named that would be a misdemeanor.

I understood from the Senator from Texas the idea of the
committee was practically the same thing, and they used what
they thought was a little better language. If that is correct,
then I think the word * penal” onght to be stricken out. be-
cause that does limit it in some way different ffom the House
provision. The House provision is, *That whenever a corpo-
ration shall violate any provisions of the antitrust laws”
whether they are penal provisions or whatever provisions they
may be, and the Sennte committee says whenever they shall
violate “any of the penal provisions of the antifrust laws.”
There is certainly a very substantial difference between the
House provision and the Senate committee provision in that
respect. Mr, President, I desire to offer an amendment in line
8 of section 12 in the committee amendment, to strike out the
word “ penal.”

Mr. CHILTON. Mr. President, it is with a good deal of in-
terest and yet with some little irritation that those of us who
have been investigating these questions for five or six weeks
and have heard all sides of these matters thrashed out before
the committee and within the committee see Senators endeavor
to put a part of the Senate, who deem it wise to look at these
amendments as a whole and not at each-one as an isolated case,
in a position antagonistic to proper punishment to be visited
upon those who violate the law. I do not want to detain the
Senate for more than a moment, but I wish simply to resent
any such: construction as that which may have been put upon
the action of the committee.

Mr. President, it is easy to denounce a trust; it is easy to
defeat a trust in any court in the land, either by a criminal
prosecution or by a civil prosecution, if you have a case. It
is easy to enact laws that make traps that will catch a trust.
But owing to the fact, sir, that our jurisdiction extends only to
those who may be engaged in interstate commerce, and the fur-
ther fact that we have 48 States in the Union, setting a trap
to catch trusts involves two difficulties. One of them is that
we may invade the rights of the States, which they would resent.
The second is that we may do more mischief to the little man
who must be relied upon to transact the business of the country
in the place of the trust than we will do to the trust. There
may be power in interlocking directorates, but there is more
power in the very size of the corporation which may be trans-
acting business. There may be power in the ownership of stock
in subsidlary companies, but it is nothing like so much power
as is involved In the very fact of the great size and the fine
organization of the trust.

You can take one man transacting business with §10,000 of
capital. He must be at a disadvantage with a man having
$10,000,000 of capital. The man with $10,000,000 of capital,
without violating any law, can put the other man at a disad-
vantage.

If T understand those who scientifically endeavor fo do some-
thing against the trusts, those who intelligently look at this
question in a desire to meet this great evil, they want what?
Not to destroy large business in this country or stop it, but to
create competition, to fix it so that there is an incentive for
the little man to come in and take the fleld or a part of the
field which is now occupied absolutely by these gigantic cor-
porations.

Now, let me give a little illustration. There was before us
the other day—or, rather, he came to see me and other mem-
bers of the committee—a man who represents an independent
pipe-line company, one that the Standard has no connection
with whatever, It is really furnishing an outlet for the oil of
the independent operators, taking it to the southern market—
the operator of the pipe line. He said that this bill as it came
from the House would break up his business, and he convinced
me that it would. His people control a pipe line. The pipe line
was built to carry or convey oil. The oil was discovered and
developed, and that made a neéessity for the pipe line. With-
out either the other would be useless. The pipe-line compuny
is interested in the oil production. Who on earth Is going to
build a pipe line unless he has something to put in it? Who
would build a plpe line, costing millions of dollars, running
hundreds of miles from the fields in Oklahoma down to some

southern port—to New Orleans or to Port Arthur—and take the
chance, the long chance, of somebody drilling oil wells or gas
we!ls to furnish him a product to transport through the pipe
line from which he can make a return upon his money? Of
course, the pipe line comes after the oil is discovered and after
the gas has been struck. The pipe line becomes 1 necessity
after one has gotten the oil or the gas. Here is a great field
that has been occupied heretofore, at least before the Supreme
Court decision, by what we have termed the Standard Oil Co.
If that be an evil to correct, for which all these tears are shed,
we want to get at it intelligently, not to kill it and break up
the oil business and not to break up the pipe-line business, but
rather let us, in an intelligent and effective way, do something
to create competition, so that you and I and our children here-
after may be permitted to engage in this business and not sub-
jeet to be stricken, not only by interlocking directorates and
the ownership of stock, but by the very power of the organiza-
tion and the very power of its unification of capital and its
perfection of organization.

If we are going to create competition, we must fix it so that
the little man, right in the start, will not be hampered. If a
man has a pipe line and has a product from oil or gas wells
to go into it, if he can not form or buy or concentrate these
little companies to give him a product upon which he ean rely,
he can not go into business in competition with the Standard
0il Co. The Standard now has gone forward and made its
organization. It has made its situation. It has it now. If you
do not allow the little oil operators and the little gas companies
in some kind of a way to start in and make an organization,
what are you going to do?

This question has been discussed here in relation to our
strike. I can take you to West Virginia, where there are a hun-
dred little coal operators. You call them here big coal operators,
but put every one of them together and they do not amount to
as much in production as one single operation that I can name,
1 can put my hand on four or five in the United States each
one of whose combined product in coal amounts to more than
every operation in the Kanawha (W. Va.) field; more than all
in the Paint Creek fleld ; more than all in the Cabin Creek field;
more than all in the New River field ; more than all in the Fair-
mon* field ; more than all in the Pocahontas field. >

Now, what are you going to do? This business is conducted
in certain well-known ways. The coal business consists not
alone in the production of coal. It consists in finding a market
for that coal and in transporting it to that market. You have
to run a coal business in a large way. You must have docks
and selling agencies.

Mr. President, the little coal operator of West Virginia is
charged from 10 to 15 cents just to sell his coal. The big cor-
poration ean sell its coal for about 2 cents a ton. The difference
between the 2 cents that it costs the big man to sell it, because
he is big and because, without violating any law, he has or-
ganized his business, gotten it together in a legal way, and the
10 cents or 15 cents that it costs any little West Virginia oper-
ator to sell his coal is a big profit, and a profit that every oper-
ator in that State would be perfectly willing to take. Is
that your idea of an intelligent solution of this great question?
Would you fix if so that those small operators could not get
together to have a sale agency or that one of them may not buy
another interest, or when he would be willing to do se, may not
buy some stock in another company? They can put three or
four companies together, and by combining their selling agencies
they would have an organization not one-half as big as one of
these great corporations, yet this might take off some of the
cost of selling and handling and produveing the coal. The big
concern buys the property outright. The small producer is not
able to do so. Let us not make an honest effort at competition
impossible, Recollect that the man who Is opposing these little
operators is already organized by virtne of his money, his
wealth, his good sense or luck in combining his business, Are
you going to paralyze the hand of the little man who wants to
compete with him? That is the view that the Senator from
Iowa [Mr. Cuaanxs] has been presenting to you here. That
was the view that was presented to the Committee on the Judi-
ciary. We are asking you here to approach this question in a
gensible and intelligent way. Do not waste the time of the Sen-
ate by trying to put somebody who looks upon both sides of
this question in a position of defending any trust. I would wipe
ont every one of them in a minute if T could, but I do not want
to wipe out the business of the United States.

What I want to do Is to approach this guestion in all its
forms, realizing that it is not easy. The great minds of this
country have been dealing with it and they find it difficult.
They find that these guestions involve State rights. I, sir, am
not yet satisfied that I bave a right to go down and say to
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State, “You shall not incorporate a company, you shall not
allow a company to be there and engage in interstate commerce
that has stoek issued in a certanin way.” 1 do not know but
what the court will hold it to be beyond the power that is coa-
ferred upen us under the interstate-commerce law.

We have studied this question from every standpeint. Do
we waLt to put little businesses all over this country in fear?
Do we want them to stand trembling before they take a step?
One man has a little coal eompany, with an output of, perhaps,
50.000 tons, another one of 100.000 tons, and another of 100.000
tons. That amounts to 230.000 tons. There is one corporation
operating in the fields of West Virginia that produces 12,000,000
or 15.000,000 tons. He passes the cost of selling his produet
through 12,000.000 tons of coal. This little combination, owned
by the little man who bas probably come up from the mines
and earned his property, has to pass the cost of selling through
only 250.000 tons. The object was to curb the gigantic trust
and encourage the small producer. We approached these ques-
tions with caution and with eare and thought. We ought not
to go out in an uncertain field and probably do greater injury
to the little man than we could do in the way of correction
against the big corporation.

Mr. President, the first and chief proposition that the people
' laid down to us and that all of us have agreed upon is that we
will not touch a line or & section of the Sherman antitrust law.
It must remain as it is. We had to consider certain things
which have never of themselves been held to be a violation of
that law, but which in connection with other things have been
hield to be a part of a conspiracy to violate it. We have started
out upon the plan of stopping these things in their incipiency
by the use of the injunetion, by the use of the corrective hand
of the trade commission. By this plan we can keep the trust
hatchery from working in the future: but we fear that if we
make all steps criminal offenses it may be construed to be, and
might be to that extent, a modification of the Sherman autitrust
law: and we do not want to do that. Certainly, whether it is
or not, if we put in here an exception, we do not want to be. as
I said this morning, engaged in that kind of legislation which
might be called *legislative cancellation”; that is, to put a
thing in the bill and then put in another seetion that shall
cancel it. We want to adjust each step and try it. and by
proceeding slowly let the Federal trade commission block out
the way.

We want to stop interlocking directorates as far as we can.
But we do not want to injure the small man in the savings
bank. We do not want to injure the little coal operator or the
little oll operator. We do not want to destroy or to frighten
legitimate business. We do not want the little business man to
come up trembling whenever he makes a contract. We are just
trying to build up, if we can. a bulwark against these trusts.
If the Federal trade commission shall say a thing is going too
far, they can enjoin it and bave the thing stopped. We do not
medd!e with the greater things that are already beld to be
under the Sherman antitrost law a crime. In that way we will
proceed intelligently, having regard to all the ramifieations and
complications of American business. We must keep in mind that
it is the little man in the end who must take cre of the trusts
by his own exertion and by building up a bulwark against them.

My, President, I am just as much an antitrust man as anyone
here. I have no interest in any trust whatever, nor in any-
thing that looks like one. 1 have engaged In this eampaign
against them, and I am proud of it. I want to wipe them all
out, but I want to do it in an intelligent way, and I want the
Senate to understand that we have pondered over these things
prayerfully. We have done it day in and day out. trying to
bring to the Senate a measure that would square with the in-
telligent. advanced uplift idea of meeting the greatest question
before the American people.. The trusts want time. Nothing
gains time like litigation. The friend of reform must guard
agninst untried expedients, and he must remember that the
trust question is a condition, not a theory. Why shall we set
a trap that may ensnare more legitimate than illegitimate busi-
ness? The violation of the Sherman law is already a erime,
This law does make crime personal. We have made the of-
fense of a corporation also the offense of every officer alding,
abetting, or voting for the eriminal act. But we ean not make
things crimes, punishable at once by imprisonment, which the
world has long recognized as legitimate. We have made in-
terlocking directorates iilegal; holding of stock by one corpora-
tion in another illegal; but since these things have heretofore
been considered proper and legal, we think it safe to administer
this law through the trade commission, and where there is
doubt let that commission first decide the question before busi-
nes§ shall be punished. This law has teeth in it, all right. If

will eorrect the evils at which it Is aimed. After its passage.
legitimate business will take on renewed vigor. Only the dis-
honest corporations will stand in fear.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Washington [Mr. Joxes] to
the amendment of the committee. It will be stated.

The Secrerary. Stirike out the word “ penal,” in the com-
mittee amendment, where it appears on page 22, line 8, before
the word * provisions.”

Mr. JONES. I donot know how the committee feel with refer-
ence fo thisamendment. I do know, however, that when Senators
come in here and are teld that it is an amendment offered by
Senator So-and-so they seem impressed with the idea that the
committee is not favorable to the amendment. I want to sug-
gest the absence of a quorum before we reach a vote on the
amendment to the amendment. I suggest the absence of a
quornm.

The PRESIDING OFFICER. The absence of a gquorum is
suggested, and the Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to thelr names:

Ashurst Gore Martin, Va. Shields
nkhead Holils Martine, N. J, Simmons

Brady Hughes Norris Smoet
Bryan Johnson Overman Sterling
Burton Jones Owen Swanson
Camden Eenyen Perking Thomas
Chamberlain Kern Pittman Thornton
Chilton Lane Polodexter Vardaman
ginl mm' )lmd. o I‘:E‘:jerene “:}ﬁte

" lliams
Cummins Lewis Shafroth
Gallinger MeCumber Sheppard

The PRESIDING OFFICER. Forty-six Senators have an-
swered to their names. There is not a quorum present. The
Secretary will eall the roll of the absentees.

The Secretary called the names of absent Senators, and Mr.
Ranspern answered to his name when called.

The PRESIDING OFFICER. Forty-seven Senators have an-
swered to their names. There is not a quornm present. Under
the standing order of the Senate, the Sergeant at Arms will
request the attendance of absent Senators.

Mr. DinvingaaMm and Mr., West entered the Chamber and
answered to their names.

The PRESIDING OFFICER. Forty-nine Senators have an-
swered to their nnmes. There is a quorum present. The ques-
tion is on the amendment offered by the Senator from Wash-
inlgttton [Mr. Joxes] to the amendment reported by the com-
mittee.

Mr. GALLINGER. Mr. President, before the vote is taken, I
want once more to emphasize the situation in which we find our-
selves. One House of Congress is apparently being run by the
police force and the other House is losing almost half its time
in drumming up absent Members. I have no power to make it
otherwise, nor has any individual Senator; but it is an impo-
sition that we are called here each day at 11 o'clock, while two
days ago at the opening we gpent 59 minutes in getting a
quorum, and we average from 15 to 20 minutes ench morning
in that way. We lose valuable time, as we have just now lost
it, In bunting up Senators who are, I suppose, engaged in busi-
ness that interests them.

Personally, Mr. President, I have no responsibility for the
condition that exists, but the situation impresses me as one
that ought to be remedied. I do not know whether I shall vote
for this bill or not, but I do want the debate to end and to have
the bill voted on and determined by a majority of this body.
I presume I ought not to say this, but I feel it so profoundly
that I ean not restrain myself from once more calling attention
to a situation which, I repeat, ought to be remedied in some
way.

Mr. CUMMINS. Mr. President, it seems to be assumed that
those of us who believe that there are some regulations of com-
merce that can be better enforeed by civil process than through
indictment and trial in a criminal court are actuated by the
desire to be tender of trusts and monopolies. I assume that
every Senator has the same object in view, namely, the better
regulation of commerce; and I assume that he desires to main-
tain what competition we have and to restore some of the com-
petition we have lost.

I am not conscious of any desire to see people in the peni-
tentiary; that is not my principal object. There was a time
when England, I think, had more than 100 offenses that were
punishable by death; and I have sometimes wondered how we
escaped from that system of law. The proposition now mude
by the Senator from Washington [Mr., JoNes] is directed. of |
course, to sections 8 and 9. If adopted it will have no other
effect than to make the officers and direetors of corporations
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which violate the provisions of sections 8 and 9 criminally
liable, althongh the Sennte has just voted that the corporations
themselves shall not be criminally liable.

Section 8 is not directed wholly against trusts. We already
have a statute against trusts and monopolies. Section 8§ for-
bids a corporation purchasing the stock of another and com-
peting corporation. In my State, small as it. is commercially,
I venture to say that there are hundreds of litfle corporations
which own some stock in other little corporations. I do not
believe in the policy, and I desire to end it; but the suggestion
that this controls and governs the big trusts and the great cor
porations which those Senators who have spoken have in vie
is entirely a misapprehension. It is a general readjustment
the commercial policy of the United States; it is an inhibitio
upon a policy that has been authorized by the laws of nearl
every State in the Union. I want to change that policy; I thin
it is for the public good that it shall be ehanged; but because
do not believe that a corporation which may in the future pur-
chase the stock of another corporation which it may believe
honestly not to be in competition with it should be punished
eriminally, I hope will not be regarded as any evidence that I
am not earnest and sincere in my desire to bring to justice
through the criminal courts the obvious offenders against an
acknowledged polley.

I would be perfectly willing to supplement the civil processes
which we have provided for with- a criminal process, if the
offense was defined with that clearness and certainty which we
always ought to observe before we denounce a citizen as a
eriminal. I assert again, as I asserted this morning, that I
can not bring my conscience to the position that one who might
be found to be an offender under section 8 should be punished
eriminally. I do not understand what it covers; I would be
utterly unable to apply it with anything like certainty and with
anything like a feeling that I had not misapplied it. I will not
vote to make a man a criminal who may exercise an honest
judgment upon a complicated and intricate and somewhat in-
volved statute until somebody is given the authority to say to
him, * This transaction is one which the luw forbids.”

1 stated yesterday that if we were to appoint a tribunal, as
we have appointed a tribunal in the bill already passed, to In-
vestigate these matters I would be willing, more than willing,
anxious, to attnch eriminal punishment to the one who having
been warned, who having been ordered to discontinue a prac-
tice that has been found to be unlawful under the statute, per-
sisted in that unlawful course. There is something fair about
that: but it hardly seems to me to be fair to put upon a citizen
the hazard of determining at his own risk whether a corpora-
tion with which he Is connected mny lawfully purchase stock
in another corporation, when the test is, first, does the purchase
of the stock substantially lessen competition as between the two
corporations, and 'to put upon him the necessity of applying the
test, is the purchase of the stock of a subsidiary corporation
forbidden by the law an extension of or belonging to the corpo-
ratlon of which he is a part?

1 submit. Senators, that we must preserve some fairness in
dealing with the people of this country, and I therefore can
not vote to attach a eriminal penalty to section 8 as it now is
or to section © as it now is. I am opposed to both those sec-
tions on the ground that neither of them furnishes a rnle of
conduet, neither of them furnishes a standard that can be ap-
plied with that certainty that all criminal laws ought to be
applied.

Let us see if my original statement is sustained by the facts,
namely, that striking out the word “penal” in the proposed
amendment of the committee would affect only criminal trans-
actions under sections 8 and 9. The anftitrust law which is one
of the laws to which reference is made has a penal provision.
There is attached to it a punishment for every violation of the
law. Section 4 has a penal provision, and very properly so; it
does describe an offense, a very serious offense, and one which,
unfortunately, has been altogether too prevalent, and I voted
to attach a criminal penalty to it. Section 12 as it now is
makes the officers and directors and the agents of a corporation
responsible, eriminally, for every act committed by the corpora-
tion in violation of the antitrust law; it makes them criminally
responsible for every act committed in violation of section 4,
and the only other prohibitions against corporate actions in
this bill are the prohibitions contained in sections 8 and 9.
Therefore, when the word “ penal ” is stricken out, we have said
that for any violautlon by a .corporation of the provisions of
sections 8§ and 9 we render the officers, directors, and the agents
oé such corporations criminally liable. It can have no other
effect.

If the Senate will do, as I hope it will do before we have fin-
ished this subject, reform sections 8 and ® so that they mean

something and so that those who are interested in their con-
struction may reasonably know what they mean, then I will
vote to attach a criminal penalty; but even then I would insist
upon it being made supplemental to or at least to accompany
the civil remedy worked out through the commission, just as the
civlll_tremedy under the antitrust law is worked out through the
courts,

These are the reasons, My, President, that make it impossible
for me to vote for the amendment proposed by the Senator from
A¥ashington. .

Mr. WALSH. Mr. President, I feel impelled to say some-
thing along the line of the remarks just made by the Senator
from Towa [Mr. Cumamins]. I appreciate very well that some
degree of approval will be had in some quarters for those who
vote for penalties in a bill of this kind for any and all viola-
tions of its terms, and I very much fear that some of my col-
leagues who are voting to incorporate these penalties do so
rather unreflectingly.

At the common law, as has been stated here repeatedly, one
corporation was not entitled to hold stock in another corpora-
tion. That was found very efficacious at the common law,
\although there was no penalty attached to the aequisition by
one corporation of stock in another corporation. It was shuply
made unlawful, and no title at all to the stock was acquired
by the iransfer; and accordingly, at the common law, one com-
pany did not acquire stock in another company.

That rule still obtains in many of our States. It prevailed in
my State until about five or six years ago, when an act was
passed authorizing corporations to hold stock in other corpora-
tions. The act was roundly condemmned by public sentiment in
my State, and very justly so, because it was a departure from
the rule of the common law when the drift of sentiment was
against granting power to corporations to acquire stock in other
corporations. That is to say, until five years ago no ecorporation
in my State was entitled to hold stock in another corporation;
but we did not have to aflix any penalty to it. The law itself
took care of it merely by the absence of a provision authorizing
a corperation to hold stock in another corporation. The mere
want of the power was sufficient to accomplish the entire pur-
pose, and everybody can appreciate how it would be.

Here is a corporation that pays out $100.000 and acquires
stock in another corporation, and under the law it has no power at
all to hold that stock. It hasno title to that stock, Any creditor
of the original owner of the stock may go and levy an attuch-
ment upon it and seize it to satisfy any obligation he may have.
In a contest over the election of the directors of a corporation
holding stock of that character that stock can not be voted,
because the corporation has no title at all to it, having no power
to acquire stock.

Mr. President, if that policy never had been departed from,
we would not have the difficulties that we are endeavoring to
reach by this bill. Those individuals who desired to accumu-
late a vast number of corporations and then econsolidate them
into a great trust, or to have one corporation acquire the stock
of half a dozen other corporations, simply incorporated under
the statutes of some State, like the State of New Jersey. which
tolerated that kind of thing. They did not come to Montana
and organize under our law, because their organization would
fall of its own weight, It would be a rope of sand that would
fall to pieces,

8o, Mr, President, if we did nothing more in this act than
merely to declare that it should be unlawful for one corpora-
tion to acquire stock in another corporation, the two being com-
petitors, we would probably then have a statute which would
be entirely adequate to reach this evil.

Why, just think of it! Suppoze we sheuld leave our statute
that way—'* It shall be unlawful for one corporation to hold
stock in another corporation”—how could a corporation be
organized such as we seek to get at here? Do you imagine for
a moment that anybody would organize a holding corporation
and endeavor to put in that corporation the fitle to the stock
of half a dozen competing corporations? He could not acquire
the stock at all in the face of a statute declaring a thing of that
kind unlawful, and the projectors simply would not risk their
money in an enterprise of that character.

1 am sorry the Senator from Missourl [Mr. Rerp] seems to
have gone away. DBut, Mr. President, we not only do that in
this statute:; we not only say to every man who desires to
organize a trust or a combination of this character, * You can
not get any title at all to stock of that character,” but we
further go on and say, “If you actually do get it, you are
linble to be haled before the Federal frade commission, if yon
are not brought to book in any other way, and have the stock
taken away from you.”
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So we have accomplished by the provisions of this bill all
that it is necessary to do in that regard without the imposition
of any penalties; and in the imposition of the penalties we go
further than the common law went, when upon all hands it
was conceded that it was entirely eflicacious to prevent the
accomplishment of the wrongs which we seek to redress here.

# The VICE PRESIDENT, The question is on the amendment
~ proposed by the Senator from Washington [Mr. JoxEes].

Mr, JONES. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. CHAMBERLAIN (when his name was called). I again
announce my pair with the junior Senator from Ienusylvania
[Mr. Oviver], and in his absence I withhold my vote.

" Mr. CULBERSON (when his name was called).
nouncing my pair and its transfer, I vote “nay.”

Mr. FLETCHER (when his name was called).

Again an-
I make the

same annguncement as before as to my pair and its tmnster_

and vote * nay."

Mr. GALLINGER (when his name was called). Transfer-
ring my pair with the junior Senator from New York [Mr,
O’GorMAN] to the junior Senator from Vermont [Mr. PAGE],
I vote “nay.”

Mr. GOR{B (when his name was called). T desire to announce
my pair with the junior Senator from Wisconsin [Mr. STEPHEN-
sox]. I withhold my vote, but I desire to be counted as
present.

Mr, HOLLIS (when his name was called). I announce my
pair and withhold my vote. ’

Mr., JOHNSON (when his name was called). I announce
my general pair with the junior Senator from North Dakota
[Mr. Grox~NA] and withhold my vote. I wish o be recorded as

resent.

3 Mr. OWEN (when his name was called). If necessary to
make a quorum, I have the right to vote. I withhold my vote
until that is ascertained, ;

Mr. SMITH of Georgia (when his name was called). I have
the right to vote in case it is necessary to make a quorunm. ,I
will vote, and withdraw my vote if necessary. I vote *nay.”

Mr. THOMAS (when his name was called). I transfer my
pair with the senior Senator from New York [Mr. Root] to the
senior Senator from Nevada [Mr. Newrpanps] and will. vote.
I vote “nay.” -

Mr. WALSH (when his name was called). I transfer my
pair with the senior Senator from Rhode Island [Mr. Lieprrr]
to the junior Senator from South Carolina [Mr. SmiTH] and
will vote. I vote “nay.” )

The roll call was concluded.

Mr. LEA of Tennessee. I transfer my pair with the senior
Senator from South Dakota [Mr. Ceawrorp] to the senior
Senator from Nebraska [Mr. Hircmcock] and will vote. I
vote “ nay.”

Mr. HOLLIS. T inquire whether a quorum has vofed?

The VICE PRESIDENT. Not yet.

Mr. HOLLIS. Under the terms of my pair I have a right
to vote in that event. I vote “ nay.”

Mr. OWEN. I vote “nay.”

Mr. WILLIAMS. I desire to be recorded as present o con-
stitute a guorum.

The result was announced—yeas 18, nays 31, as follows:

YEAS—18.
Ashurst Jones McCumber RBterling
Borah Kenyon Norris Thompson
Brady Lane Reed Vardaman
Clapp Lee, Md. Shafroth
Fan Lewis Sheppard

NAYS—31.
Bankhead Mollis Overman Smoot
Bryan Iughes Owen Swanson
Camden Kern Perking - Thomas
Chilton Lea, Tenn, Pittman Thornton
Culberson MeclLean Pomerene Walsh
Cummins Martin, Va. Ransdell West
Fletcher Martine, N. T. Simmons White
Galllnger Myers Smith, Ga.

NOT VOTING—4T.

Brandegee Goft Oliver Smith, Mich,
Bristow Gore Page Smith, 8, C.
Burleigh Gronna Penrose Stephenson
Burton Hiteheock Poindexter Stone
Catron Jamoes Robinson Sotherland
Chamberlain Johnson Root Tillman
Clark, Wyo. La Follette Hanlsbury Townsend
Clarke, Ark. Lippitt Bherman Warren
Colt Lodwe Bhields Weeks
Crawford Nelson Bhively Williams
Dillingham Newlands Smith, Ariz, Works
du Pont O'Gorman Smith, Md. :

So Mr. Jones's amendment to the amendment of the commit-
tee was rejected. d

The VICE PRESIDENT. The question now recurs on the
amendment of the committee.

The amendment was agreed to.

The VICE PRESIDENT. The Secretary will state the next
amendment of the committee.

The SEcRETARY. On page .22, line 10, after the word
“deemed,” it is proposed to insert the words * guilty of,” so
?s to read “shall be deemed guilty of a misdemeanor,” and so

orth.

Th amendment was agreed to.

The SecreTaRY. On page 23, line 15, after the word “laws.”
the committee proposes to insert the words “including sections
2, 4, 8, and 9 of this act.”

Mr. CULBERSON. I move to amend the amendment by
striking out the word *‘ two,” as that section has been stricken
from the bill,

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The SECRETARY. On page 23, line 23. after the word “issue,”
the commitfee proposes to sirike out the colon and the proviso,
all down to and including the words “Interstate Commerce
Commission,” in line 6, page 24.

Mr. REED. Mr, President, the clause proposed to be stricken
out was not read. I ask that it may be read.

Tge SECRETARY. It is proposed to strike out the following
words:

Provided, That nothing herein contained shall be construed to en-
title any person, firm, corf:oranan. or association, except the United
States, to bring suit in equity for Injunctive relief against any common
carrier subject to thessllrovlsions of the act to regulate commerce, ap-
Elroved February 4, 1887, In respect of any matter subject to the regu-

tion, supervision, or other jurisdiction ‘of the Interstate Commerce
Commlission,

Mr. REED. Mr. President, my purpose in calling attention
to that section was to state that later I intend to offer an
amendment expressly conferring upon the several attorneys gen-
eral of the States the right to bring suit to enforce this trust
act and to bring it in the name of the United States,

The VICE PRESIDENT. The question is on agreeing to the
amendment,

The amendment was agreed to.

The SEcRETARY. On page 24, line 13, after the words “ result
to,” the committee proposes to strike out the words “ property
or a property right of,” so as to read:

No temporary restraining order shall be granted without notice to
the opposite party unless it shall clearly appear from specific facts
shown by affidavit or by the verified bill that immediate au(f irreparable
injury, loss, or damage will result to the applicant—

And so forth.

Mr. ASHURST. Mr. President, I am opposed to striking out
the words in line 13, section 15, which are proposed to be
stricken out. I would offend the proprieties and offend the
intelligence of Senators if I stated the reason why. I take it
that most of the Senators have studied the bill more closely than
I have; but I do ask for a vote on the question of striking out
those words.

The VICE PRESIDENT. Does the Senator request the yeas
and nays?

Mr. ASHURST. I think I will ask for the yeas and nays.

The yeas and nays were ordered.

Mr. BORAH. May I ask if this is an amendment proposing
to strike out?

The VICE PRESIDENT. The amendment is to strike out, on
page 24, line 13, the words “ property or a property right of.”
The Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr. CHAMBERLAIN (when his name was called).
announce my pair and withhold my vote.

Mr. CULBERSON (when his name was called). Again au-
nouncing my pair and its transfer, I vote * yea.”

Mr, FLETCHER (when his name was called). Making the
same announcement as before as to my pair and its transfer,
I vote “yea."

Mr. GALLINGER (when his name was called). Making thie
same transfer as on previous votes to-day, I vote “ yea.”

Mr. LEWIS (wbken Mr. Gore's name was called). I desire
to announce a pair existing betwen the junior Senafor from
Oklahoma [Mr. Gore] and the junior Senator from Wisconsin
[Mr. STePHENSON], and to have this announcement remain for
the day.

Mr, JOHNSON “(when his name was called). I again an-
rounce my pair and withhold my vote.

Mr. THOMAS (when his name was called). I again an-
rounce the transfer of my pair with the senior Senator from
New York [Mr. Roor] to the senior Senator from Nevada [Mr.
NewLanps] and vote * yea.” .

I again
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Mr. WALSH (when his name was called). I transfer my
pair as heretofore and vote “ yea.”
Mr. WILLIAMS (when his name was called). I have a pair

with the senior Senator from Pennsylvania [Mr. PENROSE].
Being unable to get a transfer of the pair. I must withhold my
vote. If I were at liberty to vote, I would vote * yea.” Further-
more, I announce that if necessary to constitute a quorum I will
vote “ yea " anyhow.

The roll call was concluded.

Mr. HOLLIS. I vote “yea,” undersitanding that it is neces-
sary to make a guorum.

Mr. LEA of Tennessee. I make the same announcement as
heretofore as to the transfer of my pair and vote * yea.”

Mr, OWEN. I wish to inquire whether a quornm has voted?

The VICE PRESIDENT. A quorum has not voted.

Mr. OWEN. Then I have the right to vote. I vete “yea,”

The result was announced—yeas 36, nays 14, as follows:

YEAS—36

Bankhead Hollls Perkins Smith, Ga.
HBorah hes Pittman Sterling

. Bryan Ker'n I'omerens Swanson
Camniden I..e& Tenn, Ransdell Thomas
Chilton Lee, Md. Reed Thompson
Culbersan Lewis Shafroth Thornton
Fall Martin, Va. Sheppard Vardaman
Fletcher Overman Shields Walsh
Gallinger Owen Simmons West

NAYS—14,
Ashurst Jones Alyers Smoat.
Brady Kenyon Norris White
Clapp Lane Poindexter
Cummins Martine, N. 1. 8mith, Micl.
NOT YOTING—46.

Drandegree Goft Newlands Smith, 8, C.
Bristow ( JOre O'Gorman Btephenson
Burleigh Gronna Oliver Stone
Darton Hitcheock age Sutherland
Catron James I'enrose Tillman
Chamberlain Johuson Robinson Townsend
Clark, Wyo. La Follette Root Warren
Clarke, Ark. Lippitt Sandsbury Weeks
Colt Lodze Sherman Williams
Crawford MeCumber Bhively Works
Dillingham MecLean Smith, Ariz.
du I'ont Nelson Smith, Md.

So the amendment of the commitiee was agreed fo.

- Mr. WALSH. Mr. President, I hesitated about making an
explanation on behalf of the committee of the reason for the
taking out of this language until the yeas and nays were
calied for. If the Senate will pardon me for just a moment, I
desire to say that section 15 deals with the subject of injunc-
tions generally. It is provided there that no preliminary in-
junction shall be issued excepr in cases involving property and
property rights. Of course, you might desire an Injunction in a
ease-not involving a property right. Youn might desire an injune-
tion in a case involving a political right. You might desire an
injunction to restrain the taking of a child@ out of the jurisdic-
tion of the court. You might desire an injunction for many
other purposes than to protect property. However, section 18
deals with controversies between employers and employees, and
in that section it is provided—and the committee left that—

That no restraluing order or Injunction shall be granted by any court
of the United States, or a judge or the judges thereof, in any case
between an employer and employees, or between empluyers and em-
ployees, or between employees, or between persons employed and per-
sons seeking employment, involving, or growing out of, a dispute con-
cerning terms or conditions of emp oyment unless necessary to prevent
irreparable injury to property, or to a property right.

Mr. POMERENE. Mr. President, if I may ask the Senator
from Montana a guestion, I note that section 18, to which he
has referred, provides for the issnance of a restraining order
to prevent irreparable injury to property or to preperty rights.
Suppose there was threatened personal violence or that actual
personal violence or discomfort was in progress; was it the
intention of the committee that in such a sitnation as I have
indicated the person could not be protected against the personal
violenee or personal discomfort, but at the same time you pro-
tect property against irreparable injury?

Mr. BORAH. Mr. President, we can add further to that
proposition. Suppose a man desires to avail himself of the in-
Junetive process of a eourt and is so unfortunate in this world
as fo have no property; is he to be deprived of the equity power
of the court because he has no property to protect, although he
may in person be molested in every conceivable way? Are the
nonproperty class of our citizens, pretty large und growing
larger, to be put in a class and ostracized from our courts of
equity as to the injunctive relief which they are authorized to
grant to those who have property?

Mr. POMERENE. The question of the Senator from Idaho
is very pertinent. That one matter has caused me a great deal
of trouble in trying to determine it,

The VICE PRESIDENT. The next amendment of the com-
mittee will be stated.

The SkcrerarY. In section 15, page 24, line 14, after the
word “notice,” strike out “could " and insert * can.”

The amendment was agreed to.

The Srceerary. In the same line, after the word * served,”
sirike out the word “or™ and insert the words “and a.”

The amendment was agreed to.

The Secrerary. On page 24, line 21, after the word “fix,”
insert the words * unless within the time so fixed the order is
extended for a like period for good cause shown, and the rea-
sons for such extension shall be entered of record.”

The amendment was agreed to.

The Secrerary. On page 25, line 8, strike out the word * his,”
the first word in the line, and insert “ the.”

The amendment was agreed to.

The Secrerary. On the same page, line T, after the word
“(dissolve,” strike out * his™ and insert “ the."

The amendment was agreed fo.

The SEcreTARY. In section 16, page 25, line 23, after the word
“'That,” strike out the comma and the words *“ except as othen-
wise provided in section 14 of this act.”

The amendment was agreed to.

The Secrerary. In section 17, page 26, line 11, after the
word * their,” at the end of the line, insert “ officers.”

The amendment was agreed to.

The SecreTaRY. In page 26, line 13, after the word *con-
cert.” insert the words “or participating.”

* The amendment was agreed to.

The SecreTarY. In section 18, page 27, line 4, after the word
“ persons,” insert “ whether singly or in concert.”

The amendment was agreed to.

The Secrerary. In line 7, after the words “so to do™ and
the semicolon, strike out the words “or from attending at or
near a house or place where any person resides or works or
carries on business or happens to be, for the purpose of peace-
fully obtaining or communicating information.”

Mr. ASHURST. Mr. President, on page 27 lines 7 to 10 are
proposed to be stricken ont. The subject comprehended in
those lines has been widely discussed in the Senate. The origin
was traced to the act of December 21, 1906, of the British
parliamentary enactments. It would be a work of snpereroga-
tion for me or any other Senator to say anything further im
favor of the subject. I ask for a vote by a roll eall upon the
amendment striking out the words.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHAMBERLAIN (when his name was called). I aguin
announce my pair, and in the absence of a transferee I with-
hold my vote,

Mr, CULBERSON (when his name was ealled). Again an-
nouncing my pair and its transfer, I vote * yea.”
Mr. FLETCHER (when his name was called). I announce

my pair and transfer as before, and vote “ yea.”
Mr. GALLINGER (when his name was called). Making the
same transfer of my pair as previously announced, I vote “ yea.”

Mr. LEA of Tennessee (when his name was called). I ngain
annonnce my pair and its transfer, and I vote “nay.”
Mr. THOMAS (when his name was called). I again an-

nounce my pair and the same transfer and vote “ yea.”

Mr. WALSH (when his name was called). Again transferring
my pair as heretofore announced, I vote * nay.”

The roll call was conclnded.

Mr. JOHNSON. I again announce my palir and withhold my
vote.

Mr. OWEN.
voted?

The VICE PRESIDENT. The Chair is going to make a state-
ment now in order fo settle the question and to make a ruling,
Itule XII provides that—

When the yeas and nays are ordercd, the names of Senators shall be
called alphabetically ; and each Senator ‘shall, without debate, declare his
assent or dissent to the question, unless excused by the Senate; and no
Senator shall be permitted to vote after the decision shall have been
announced by the presiding officer.

The Chair rules that hearing the number of votes that have
been cast for or against a proposition, If the same does not
constitute a quorum of the Senate, it does not constitute a de-
cision upon the part of the Chalir that the amendment has been
lost or that the amendment has been carried. The Chair rules

I would like to ask whether a quorum has

that Senators in the Chamber who have a right to vote. if the
vote does not disclose a quorum, have a right to vote before the
Chair decides the question. On the amendment the yeas are 32
and the nays are 15. The Senator from Oklahoma,

Mr. OWEN. T vote “yea.”

Mr. NEWLANDS. I vote “ yea.”
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Mr. THOMAS (after having voted in the afirmative). The
Senator from Nevada [Mr. Newranps] having entered the
Chamber and voted, I desire to withdraw my vote.

The VICE PRESIDENT. The yeas are 33, the nays 15, and
Senators CHAMBERLAIN and JonxsoN having announced their
pairs and being present in the Senate, the Chair declares the
amendment carried.

The vote by yeas and nays, the result of which was announced
by the Vice President, was as follows:

YEAS—33.
Bankhead Gallinger Owen Bmith, Mich,
Borah Hughes Perkins Smoot
Bryan Jones Pomerene Sterling
Camden Kenyon Ransdell Swanson
Chilton Martin, Va. Reed Thornton
Culberson Myers Shafroth West
Cumminsg Newlands Shields
Fall Norris Bimmons
Fletcher Overman Smith, Ga.
NAYS—15.

Ashurst Lea, Tenn. Pittman Vardaman
Clapp Lee, Md. Poindexter Walsh
Kern Lewls Sheppard White
Lane Martine, N, J. Thompson

NOT VOTING—48.
Brady du Pont McLean Smith, Md.
Braniegee Goft Nelson Smith, 8. C.
Bristow Gore O’'Gorman Stephenson
Burleigh Gronna Oliver Stone
Burton Hitcheock Page Sutherland
Catron Hollis Penrose Thomas
Chamberlain James Robinson Tillman
Clark, Wyo. Johnson Root Townsend
Clarke, Ark, La Follette Saulsbury Warren
Colt Lippitt Sherman Weeks
Crawford Lodgze Shively Williams
Dillingham McCumber Smith, Ariz, Works

Sop the amendment of the committee was agreed to.

Mr., CUMMINS. In order that the subject may not be for-
gotten or lost sight of, I desire to say that at the proper time
I intend to offer an amendment to take the place of that which
has just been stricken out, and I will read it:

Or from attending at any place where nn{ such person or persons
may lawfully be for the purpose of peacefully obtaining or communij-
cating information. -

I make this announcement because Senators might think that
the whole subject had been disposed of.

Mr. REED (to Mr. CumMmiss). Offer it now.

Mr. CUMMINS. I do not understand that I am at liberty
to offer it now.

Mr. REED. I think so. Mr. President, a parliamentary
inquiry. The language just voted upon having been stricken
out, is it not now in order to offer other language to take
its place?

The VICE PRESIDENT. Not at the present time. If the
amendment had been to strike out and insert, it would have
been in order, but it was not so treated. The Secretary will
proceed to state the committee amendments in their order.

The SecrETARY. In section 18, page 27, line 10, at the end of
the line, after the word “or,” strike out “of” and insert
*from.”

The amendment was agreed to.

The Secrerary. On line 12, after the word *from,” strike
out the words * ceasing to patronize or to employ " and insert
“ withholding their patronage from.”

The amendment was agreed to.

The Seceerary, On line 15, after the word * peaceful,”
ingert the words “ and lawful."”

The amendment was agreed to.

The SecreTary. In line 18, after the word * assembling,”
strike out the words * at any place.”

The amendment was agreed to.

The Srcrerary. In line 22, after the word “ held,” strike out
the word “ unlawful” and insert “ to be violations of the anti-
trust laws.”

Mr, REED. Mr. President, there is a great deal of objection
to this change. The provisions of the section we are just now
considering are aimed at the limitation of the power of injunc-
tion with reference to certain things. I do not intend to pause
to argue the question as to whether the section itself is wise
or unwise. I will simply say in passing that I have favored it,
but those matters dealt with concern labor organizations and
laboring men, and we propose to give them the unqualified right
to terminate their relation of employment, to cease from work,
and to recommend or advise others by peaceful means so to do.

We propose to give them the further right of “ peacefully
persuading any person to work or fo abstain from working.”
and the further right of ** withholding their patronage from any
party to such dispute, or from recommending, advising, or per-
suading others by peaceful and lawful means so to do,” and the
further right of “ payiug or glving to, or withholding from, any

person engaged in such dispute, any strike benefits or other
moneys or things of value,” and the further right of * peaceably
assembling in a lawful manner, and for lawful purposes; or
from doing any act or thing which might lawfully be done in
the absence of such dispute by any party thereto.”

Mr. President, those are specific things we are dealing with.
We are conferring a specific right and nothing else, and in order
to cover the guestion by a general clause the Honse added the
language limited now to the particular things which we are
proposing to stipulate may be done. I quote:

Nor shall any of the acts specified in this paragraph be considered or
held unlawful. y

That language is properly there, because we are making the
acts lawful; we are specifying the particular aects. The con-
mittee, after a good deal of debate, substituted for the word
“unlawful ” the words “ to be vielations of the antitrust laws.”
The words “nor shall any of the acts specified in this para-
graph be considered or held to be violations of the antitrust
laws ” seem to imply that they might be violations of some other
law, although we have already declared them to be lawful.

In my opinion the bill would much better conserve the rights
we have above specified if the phrase “nor shall any of the
acts specified in this paragraph be considered or held to be
violations of the antitrust law " were left out entirely, because,
as it is written, it amounts to a limitation upon the preceding
words instead of an expausion or a fortification of the pre-
ceding words

Mr. CHILTON. Mr, President——

Mr. REED. Just one moment. My desire is—and [ shall
vote accordingly—to retain the language as it came to us from
the otlier House. Retained as it comes to us from the House
the final clause would read:

Nor shall any of the acts specified in this paragraph be considered
or held unlawful.

It would amount to a reaffirmation of the langunage whieh pre-
cedes it; it would be a general clause embracing it; and I think
the bill would be better in that form.

Mr. CHILTON. Mr. President, I will not ask the Senator
from Missouri a question, but I will take the floor in my own
right for just one observation.

As the Senator says this clause deals with nine different acts;
but it legalizes nothing, and is not intended to legalize anything.
This section simply deals with the jurisdiction or power of tha
Federal courts. So far as I am concerned, I am not so partie-
ular about that, because, being a citizen of West Virginia, I
must bring my suit in the State courts. So must all the other
mwillion and a half of people of my State. All that this provision
does is to prevent, in certain specified cases, nonresidents of
West Virginia from bringing suit in the Federal courts of West
Virginia to enjoin certain things. I speak, of course, from my
standpoint. That applies, of course, to every other State. We
simply say that because of certain abuses of the right of in-
junction well known and often discussed, we see fit to limic
that right in these nine specific instances where labor disputes
may be involved.

Mr, President, I want to call the attention of the Senator
from Missouri to a statement which he made that was so
general that I think when his attention is more particulariy
drawn to the provisions of this section he will modify the posi-
tion which he has announced. The demand of labor organiza-
tions is intended to be met in this section. I say frankly that
is what it is intended to be done, and it was granted, thoroughly
understanding that fact; we do not want to deceive the country
or the people. We felt that there have been abuses in this
matter and that we ought to grant this relief. No one, however,
asked us to declare that anything should be lawful unless w2
had power to say so. We have not any power to declare things
lawful or unlawful in the States; but we have the power (o
deal with the jurisdiction and the practice in the Federal
courts.. We have the right to limit the writ of injunction in
the Federal courts. We ecan not declare a certain act to be
pnlawful in a State; we can not declare an aet lawful in a
State.

The agitation resulted from the fear of labor organizations
that they would be brought under the Sherman antitrust law °
or under these proposed antitrust laws, and be thereby declared
illegal. This section says that that shall not be done by a
Federal court. That is as far as we can go. For instance,
take one of these inhibitions, No. 7, as I have numbered them.
We prevent the Federal courts—

from paying or giving to, or withholding from, any person engaged in
such dispute, any strike benefits or other moneys or things of value.

We have nothing to do with whether the labor organization
wonld withhold such benefits rightfully or wrongfully. We
simply say that the Federal courts shall not have the power
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to deal avith that subject by injunction; but if the amendment

is not agreed to and we merely leave in the word * unlawful,”
then we say that even though the labor organization might
withhold the benefit wrongfully and the beneficiary be a non-
resident, he can not sue for it in a Federal court, and no Fed-
eral court would have power to say thereafter that it had
been unlawiully withheld, although it might have jurisdiction
of the law case brought by the man who is entitled to the money.

Let me see if my meaning is clear. Here is a labor organiza-
tion which withholds strike benefits from a nonresident citi-
zen who would now have the right to go into the Federal court.
Shall we say in this section that in a suit properly brought to
recover the money no Federal court shall have the right to hold
that act of the labor organization mmlawful? We do not mean
to say that; we do not need to go that far. We simply mean

to say that labor organizations shall not be brought under the |
ban of the antitrust laws or of the laws of the United States.:

That was all that was asked and all that was contended for.

This might apply to other things.
would have a right to complain because of some of the other
acts mentioned here, and jurisdiction of his complaint might lie
in a Federal court. That law should not be that as to any
kind of litigation involving any kind of a right of any citizen in
a State, even though it be conceded that the act complained of

was unlawful and that it did take from a man a right, he shall |
not sune for it in the Federal court. The purpose of the law is|

not to declare that in an injunction suit or a lawsnit or in any
other kind of litigation a Federal court can never hold that the
act was unlawful. That would be to invade the rights of the
States and to create needless and class legislation. It does seem
to me that language would be going too far. 3

I will go as far as anybody here to break up what has
alleged to be a wrongful handling of labor disputes by Federal

courts. So far as T am concerned, if T become involved in liti- |
gation growing out of a labor dispute in West Virginia, I have |

to go, and the other 1,500,000 people of West Virginia have to
go, into the State courts. This provision will not prevent a
nonresident who has a litigation with the labor people from
going into the State courts of West Virginia. He ean do as I
have to do and as the other 1,500,000 people of West Virginia
must do; that is, apply to the State courts.

I am not very particular about preserving this right for a|

few foreign corporutions or a few foreigners whe might happen
to come to West Virginia; I do not think I am violating any
public doty when I restrict them in this respect, recognizing,
as I do, that Federal courts have in some instances gone fur-

ther than the public conscience would permit them to go;

but to ask me still forther to say that under all circnmstances
ihe nine acts mentioned in this section shall by a Federal court
be held to be lawful, no matter whose rights may be involved,
that no matter how the question may arise, in suits in equity
or actions at law or criminal prosecutions, they shall be in all
respects lawful in the Federal jurisdiction, is mot my concep-
tion of a jnst demand. It does seem to me that is going too
far and is going further, even, than the laber people have
asked us fo go.

AMr. REED. No, Mr. President; the labor people have very
distinetly asked and very urgently asked for a restoration of
this language as it came from the other House. There can be
no disputing that fact.

The Serator very artfully argues that if we say in this bill
ihat the acts enumerated shall not be held to be unlawful, that
would sometimes prevent the collection by somebody of a
strike benefit. If he is really alarmed about that, I ecall his
attention to his own statement that the courts of West Virginia
will still be open, and nothing that we ean do here will take
away the right of the man entitled to $4 a week strike benefits
io sue for them in those courts if he wants to do so.

Mr. CHILTON. If the Senator will allow me to interrupt
him there, that is quite true. The answer of the Senator, so
Tar as it goes. is perfectly proper and tenable; but, by the same
sign, if that be true, what right have we to say that a thing
which is lawful in a State shall be nnlawful?

Mr. REED. We can not say that. Nothing sve can say in
this bill will deprive a State court or a State legislature of
any of its authority. All that we can do is to deal with Federal
courts and Federal procedure and Federal law.

Mr. CHILTON. With all respect to the Senator, is not that
an artful answer?

Mr. REED. No. :

Mr. CHILTON. If we have no jurisdiction to declare a thing
unlawful, by what right shall we do so?

Mr. REED. Well, we are pot undertaking to declare it
unlawful, except in so far as we do have jurisdiction. We do
have that jurisdiction when we deal with certain particular

questions, and just so far as the Government’s authority goes
it will be declared unlawful, but it does not mean that it shall
be held to be unlawful where the Government's authority does
not extend. To illustrate, we have authority here to pass
certain laws and we do pass them, but we do not add * this shall
not affect the laws of other countries.” Our law is limited by
the jurisdiction which obtains on behalf of the Federal Gov-
ernment. So that when we use the term '“ shall not be de-
clared unlawful,” that can affect nothing except those matters
about which the Federal Government has the right to legisiate,

Mr. CHILTON. Let me ask the Senator one other guestion
right there. Among other things, we say in this section that
an injunction ehall not be used to prevent anyone * from recom-
mending, adviging, or persuading others by peaceful ” and law-
ful means to quit work.

Suppose one coal operator might advise the men of another
coal operator to cease work; suppose that that should involve

| a loss to the second coal operator—it is a matter in which
It might be that a citizen

labor is not interested one way or the other—and the latter
should afterwards sue for damages for that sct; is it possible
that we want to say here that in no Federal court shall that
act ever be held unlawful, or, in other words, that a suit could
not be instituted to recover damages occasioned in that way?
If that act ean not be held to be unlawful, it can not be held
that the aggrieved party is entitled to recover damages. It
does seem to me now, when we think it over a second time, that'
we are going a little too far and are doing what we really have
not a right to do.

Mr. REED. T call the Senator’s attention to the fact that
some of the injunctions issued by Federal courts in this country

| that have been most loudly complained against have not been
| issued under the Sherman law at all.

er. CHILTON. Oh, certainty not; that is what I am talking
about.

Mr, REED. When we provide that injunctions shall not
issue, and then we undertake to add this qualifying elause:

Nor shall any of the act specified in this paragraph be considered or
held to be vielations of the antitrust laws—

By implication we say that they might be held to be viola-
tions of other laws under which the Federal courts have alrcady
acted and issued injunctions of a very drastic nnture.

Mr. CHILTON. I think not. We say that a Federal injunc-
tion shall not extend to these nine enumerated acts. Then we
add a substantive provision, totally Independent ol that, that
none of those acts shall be heid to be violations of the anti-
trust laws.

Mr. SHIELDS. Mr. President, T wish to ask the Senstor a
question to see if I understand this proposition.

Mr, CHILTON. I yield to the Senator with pleasure.

Mr. BHIELDS. Section 18 is not for the purpose of enacting
any substantive law, but is to limit the operation of injunctions
issued by Federal courts, as T understand.

Mr. CHILTON. That is right; clearly so.

Mr. SHIELDS. The concluding part of the last sentence,
from the semicolon on, does, however, relate to substantive
rights, as I understand the Senator?

Mr. CHILTON. Yes,

Mr. SHIELDS. It provides that certain things shall not be
unlawful; therefore they shall be lawful. We must bear in
mind that section 18 has no reference to interstate commerce
and is not authorized by the commerce clause of the Constitu-
tion. The acts which section 18 provides shall not be enjoined
in the Federal courts do not concern interstate commerce or
any subject over which Congress has jurisdiction.

Mr. CHITTON. Certainly; we are dealing with the jurisdic-
tion of the courts which we have created.

Mr. SHIELDS. I undersfood the Senator then correctly.

Mr. CHILTON. Absolutely.

Mr. SHIELDS, Then, are we not endangering the constitu-
tionality of the section when we are proposing to legislate upon
a subject over which we Lave no power? We do not want to
endanger the validity of this section by legislating upon a sub-
ject beyond the power of Congress. This particular section
covers both intra and inter state acts, and under the ease in Two
hundred and seventh United States, the first employers’ liability
act case, it would be invalid. I think this is a matter to which
we ought to give careful attention. We do not want section 18
to be declared invalid.

Mr. CHILTON. No; we do not. However, I would be of the
opinion that this would be such a separable matter that even if
the court should declare part of it without our power it could
sustain the other part of the section. I am not so sure about
that, but I would be inclined to view it in that way.

Mr, SHIELDS. I wish to refresh the Senator's mind. My

recollection of why the Committee on the Judiciary struck out
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the word “ unlawful” and inserted the words *te be violations
of the antitrast lnws™ awas that Congress has power over that
subject but not the jurisdiction to say all these things shall be
unlawfaol.

Mr, CHILTON. That was one of the considerations. I think
ihe Senator is right.

The exceptions which we have made have been attacked on
the ground that this is cless legislation. T do not think so.
He who looks to the fulure for the best that is in us as a Nation
and a people must recognize that force can not bring labor and
capital together. The recent happenings in many of the States
must warn us that when this country shall be divided into two
warring camps, then the Federal injunctien is impotent. The
time is near at hand when the best that is in every man will be
demanded. As the “rule of the people” shall bring greater
responsibilities to each citizen, so will his better impulses and
higher motives guide and direct him.

Hide it as may be done. it is nevertheless true that there Is a
feeling among liborers and the people generally that their Gov-
ernment is not near enough to them. They want to parficipate
more in everything that conceras their Governmment. This de-
mand will soon be granted in every State. The Federal injune-
tion is looked mpon with a great deal of disfaver. Right or
wrong, this fact must be kept in mind. No injunction can settle
a lubor dispute when it assumes proporficns such as those con-
flicts which have recently threatened industry. There is no
wiay to change man’s nature by laws, injunctions, or arrests.
The world is recognizing organized labor, and there is no nse
to attempt to fight the judgment of civilization. We must deal
with this subject as it is, and there is no power that can take
from its consideration the fuct that millions of men are organ-
jzed. and that the question of women and children and the
demands of every prompting of humanity will enter into its
solution. I want to see these industrial wars eome fo an end.
I am not afraid to say that I want lubor to have a fair share
of the income of industry.

This country must look for rellef for him from fhat desola-
tion swhich finds him in his old age without meant and without
strength to work. The first thing to do is to treat labor as a
human agency and not as a commodity. Whether the laborer
works or not. be i; a human being, a citizen, a voter, a part
of this Government. He resents an imjuncticn by whelesaie
in a labor dispute, if it be issued by a Federal court. It is
necdless to inguire why, and all sufficient to know that such is
the foet. I want to restrict these Federal injunctions and rele-
gote as far as possible everything in these labor disputes to the
Stote courts. A better nnderstanding, a getting together, will
be the result. An American who feels that he is mistreated is
a danzerons thing to deal with, but give him a fair chance to
be Lianrd, permit him to discuss his grievance, and you have a
compromising cifizen who is put upon his responsibility fc do
right. and then he will do right. Both sides to these dispntes
must realize that the country has rights and that society de-
mands industrial peace. This law does not go so far as Eng-
1and and Australia have gone in recognizing the difference be-
tween the human machine and property rights. Surely free
Ameriea wants fo be in the lead in recognizing manhood. I have
studied this gnestion from every standpoint, desiring only to
be right and to take the course which will best tend to bring
industrial peace., There was little disacreement in the Jndi-
ciary Committee as to the provision reported. Itisclearly right,
and should met be opposed. The proposed amendment to re-
ingert the word * unlawfal ” is a mistake. I wonld be williag
to vote for an amerdment that would say “ unlawful under the
laws of the United States,” and that is as far as we can go, in
v judgment.

Mr. THOMAS. Mr. President, I do not like fo take up the
fime of the Senate at this late hoor in auny extended discussion
of section 18, and T promise the Senate that I shall not do so.

I have been very much interested in the remarks of the Sena-
tor from Missouri [Mr. Reep] and those of the Senator [rom
West Virginin [Mr. CEzTox] concerning the first clause of this
section, and I have given it a great deal of personal considera-
tion. I am unable, however, to coincide with the view of the
Senator from Missouri, for whose opinion I have the highest
respect, that the clause of section 15, npon page 27, declares in
substance, or at all—uonless you take the last clause of the sen-
tence—that the acts and things which are exempt from the
operation of the Federal injunction are in themselves lawful or
that the statute makes them lawful. Of course the last elause
of the sentence as it came over from the House does assume to
do so: but if that clause were not added to the sentence at
all, then surely the ounly effect of this sentence would be to
prevent the extension of the Federal writ of injunction over
and inclusive of them, and nothing more.

The Senator also said, and T wish to eall his attention to this
particularly, that these exemptions—of course I do not pretend
to use his exact langnage—were desizned to reach and cover
certain cinims or desires of labor organizations and to relieve
them from the operation of existing laws, which have frequentiy
been abused through the injunctive processes of the Federal
courts, Now, I have no deuht this legislation originated from
that source; but that, as drawn, it is confined to the purposes
enumerated seems to me to be a wholly untenable propesition.

I have heard thissection spoken of aseclanss legislation. Ifit
were class lerislation, it would be open, perhaps, to a great muny
objections; but T am unnable to perceive that it is class legisla-
tion at all; as it would be if it were confined to and designed
for the benefit of some specific portion of the community or
some specific organizations of the community.

It seems to me that as drawn this section in its operation
may result in defeating the purpose of the entire bill. If we
turn to the first section, we find the word * person ” construed
as embracing *cerporation.” Wherever the word * person”
occurs in the bill I think it may be safely assumed, because of
the definition on page 2, that it incvlndes eorporations and asso-
ciations. Hence the words “ persen or persons™ on the fourth
line of page 27 mean cerporations or assoriations as well as
individuals, and the paragraph gives to these artificial persoens
the same rights, the same exemptions, the same authority, that
are conferred upon individuals. .

Let us see:

And no such restraining order or Injunetion shail prohibit uny person
or persons, whether singly or in coneert, from terminating any relation
of employment—

The corporation therefore has the same authority as the indi-
vidual under this clause to terminite relations of employment—
from recommending, advising, or persuading others by peaceable means
50 to do—

The corporation hns the same authority as the individual to
cease to perform work or labor and to recommend, advise, or
persuade others by peaceable means to do so—
or from peacefully persuading any person to work or to abstaln from
working—

The corporation has the same authority as the individual to
exercise that suthority without any danger of the restraining
processes of injunetion—.
from withholding their patronage from any party to such dispute, or
or from recommending, advising, or persuading ofhers by peaceful and
lawful means so to do—

And =o forth.

Mr. President, under this provision as it is drawn there is
jnst as moeh power given to the corporation lawfully to dis-
criminate ngainst the organization as is given to the organiza-
tion lawfully te discriminate against a particular employer or
employee, and of course that involves the idea and the possibil-
ity of combination. A corporation may, as it frequently does,
unite with certain labor organizations and direct their com-
mon purposes against a competitor which is offensive to both,
and, by reason of the combined attack. either injure or wholly
destroy it. What is there in the practical operation of this
statute, especially if the language of the House be employed,
to preveut such a condition being lawfully carried on as wonld
result in the destruction of competition, and at the same time
with no possibility of remedy except such remedy as might ex-
ist in the State courts, or independently of the antitrust Inw?

It seems to me, therefore, if this provision is adopted, in view
of the fact that no exceptions whaterer are made as to those
who may obtain the benefit of the statute itself, that both i1
the interest of labor, in the interest of eapital. and in the iuter-
est of the publie the amendment that is proposed to be made
here by the commiftee should stand. [ am unable, therefore, to
discern the existence of any class legislation in the part of the
measure which is now under discussion.

Mr. SMITH of Georgin. 1 wish to call the atiention of the
Senator from Colorado to this snggestion: In the first part of
this paragraph, page 27, lines 3 and 4. it is declared: :

And no such restraining order or injunction shall prohibit any per-
son or persons from terminating any relation of employment.

If no restraining order can be issued to prevent the termina-
tion of an employment——

Mr, THOMAS. Either against the empioyer
ployee.

Mr. SMITH of Georgia. On either side—then that is one of
the acts referred to.

Mr. THOMAS, Yes.

Mr. SMITH of Georgia.

or the em-

If we add to that the provision

“nor shall any of the acts specified in this paragraph be con-
sidered or held unlawful,” would not the legal effect be that a
corporation could terminate the employment of its men when
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they were under contract or the employment of a man under
contract?

Mr, THOMAS. Absolutely.

Mr. SMITH of Georgia. Having hired him for 12 months,
could it not break the contract in 2 weeks and then be free
from liability under the contract?

Mr. THOMAS. Absolutely. Why, the paragraph is recipro-
cal. I do not believe the original framers of the measure took
into consideration the fact that it would be impartial in its
operation. I think their desire to favor a class of people who
have suffered from abuses of Injunctions has blinded their eyes
to the fact that in this particular section they have proposed
legislation which will have not only the effect which the Sen-
ator declares, but which will also have the effect of legalizing
a boycott against those people.

Mr, SMITH of Georgia. Bunt it undoubtedly wounld free
every employer from liability under a contract that he made
with his employees if he broke it long before the term expired.

Mr. THOMAS. I think so, Mr. President, and I think it
would also legalize combinations of employers as against labor
organizations; that it would not only legalize them,-but it
would take away all remedies which are designed to be sum-
mary in their character, no matter how great the exigency
may be for their exercise.

This is not a matter of surprise to me, perhaps, because I
have had a similar experience in one or two matters of State
legislation. Take the initiative and referendum: That was de-
gigned to overcome the inertia of legislatures, and also to over-
come the refusal of general assemblies to carry out the wishes
of the people and become obstacles instead of agencies for the
transaction of public business. Of course, however, the initia-
tive and referendum are embodied in a general constitutional
amendment and privilege, one of which all classes and condi-
tions of men can take advantage—the laboring man and the
capitalist, the black man and the white man—but the advo-
cates of the initiative and referendum have for the most part
advocated it from the standpoint of its remedial effect and
benefit to certain elements of society only.

Let me give an illustration of the manner in which it can
operate and has been operating impartially. The legislature of
my State enacted a statute which was called an eight-hour
law. It was not satisfactory, and it was referred by the work-
ingmen of the State under the initiative and referendum amend-
ment to the constitution of my State. The corporations imme-
diately initiated a statute and the labor organizations initinted
another. We had, therefore, three statutes upon the subject
before the people, and upon which they voted. While the legis-
lative act was rejected, both of the initiated acts were adopted
by majority votes, and they were so irreconciliable with each
other that the legislature was compelled to call upon the su-
preme court to ascertain whether it had the power to repeal
an initiated law; and, the supreme court having held that it
did have that power, the exigency of the situation made it
necessary for them practically to repeal both of these statutes
and enact one that was substantially correct,

Mr. OVERMAN. Is that the general result of laws initiated
in the Senntor's State?

Mr. THOMAS. No; that is not the general result, but it may
be the general result, because, as I have stated—perbaps the
Senator did not hear me—provisions of that kind, although
advoecated for certain purposes and for certain ends, neverthe-
less become shields as well as swords.

Mr. OVERMAN, But I understood the Senator to say that
the legislature initiated one plan, the corporations another, and
the laboring people another; that the legislative act was de-
feated, the one initiated by the corporations was carried, and
the one initiated by the laboring men was ecarried, although
inconsistent with each other,

Mr. THOMAS. The Senator understood me correctly; where-
upon the legislature was obliged to take hold of and unravel
that tangle, and did so.

Take the public-utilities law passed by the general assembly of
my State—a most excellent law; a very desirable one. It was
referred by the corporations, and as a consequence it does not
and ecan not go into effect until the people shall pass upon the
referendum at the coming election; and such will be the opera-
tion of this paragraph if it becomes a part of the laws of the
country. 1 do not want it to become so—and hence I have
taken up this comparatively small portion of time—without
emphasizing in advance the fact that it is going to be a weapon
against as well as a protection for the laboring classes of the
country.

Mr. CULBERSON. My, President, in view of the fact that an
executive session is desired, and it is impossible to get through

with the committee amendments this afternoon, I desire at this
time to proffer a proposal for a unanimous-consent agreement
with reference to the pending bill.

The VICE PRESIDENT. The Secretary will read the pro-
posed unanimous-consent agreement.

The Secretary read as follows:

It is agreed by unanimous consent that at not later than 2 o'clock
p. m. on Saturday, August 29, 1914, the Senate will procced to vote
upon any amendment that may be fendlng. any amendment that may
be offered, and upon the bill (H. R. 15657) to supplement existing laws
against unlawful restraints and monopolies, and for other urp
through the regular parliamentary stages to its final disposition; an
that after the hour of 2 o'clock on sald day no Senator shall speak
more than once or longer than 15 minutes upon the Lill or upon any
amendment offered thereto.

The VICE PRESIDENT. The Secretary will call the roll.

Mr. BMITH of Georgla. Mr. President, before the roll call
is commenced, does the Senator urge that the proposal be pre-
sented at this time, or would it suit——

Mr. CULBERSON. I present it now. We must have a
quorum anyway for the executive session,

Mr. JONES. I want to say to the Senator that I shall not
consent to that proposition. 1 say that just to save the time to
call the roll

The VICE PRESIDENT. Then there is 1o necessity for call-
ing the roll. The Senator from Washington objects.

Mr. CULBERSON. The Senator from Washington objects?

The VICE PRESIDENT. Yes,

Mr. CULBERSON. Is it not out of order for him to object
at this time?

Mr. JONES. T simply wanted to state that I would object.
I thought that would save the calling of the roll,

The VICE PRESIDENT. The Senator from Washington says
he will object. If the Senator from Texas desires to have the
roll called, it will be called.

IMr. CULBERRBON. I simply presented the matter under the
rule.

The VICE PRESIDENT. It is, however, perfectly apparent
that it is idle to call the roll.

Mr. CULBERSON. Very well. I do not insist upon it, then.

Mr, JONES. I wish to say to the Senator that I would not
object to a proposition to begin, say, at 2 o'clock, and under the
regular parliamentary procedure, with a certain amount of de-
bate on each amendment or proposition presented, have the bill
disposed of ; but I would not want to set a time when we shall
begin to vote on the bill and amendments without permitting
any debate thereafter. That is all.

EXECUTIVE BESSION.

Mr. KERN. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After one hour and five
minutes spent in executive session, the doors were reopened.

PETITIONS AND MEMORIALS,

Mr. PERKINS presented a petition of Montezuma Tribe, No.
77, Improved Order of Red Men, of San Francisco, Cal., and
a petition of San Francisco Parlor, No. 49, Native Sons of the
Golden West, of S8an Francisco, Cal, praying for the enact-
ment of legislation to provide pensions for civil-service em-
ployees, which were referred to the Committee on Civil Sery-
ice and Retrenchment.

Mr. BURLEIGH presented a petition of sundry citizens of
Gorham, Me., praying for national prohibition, which was re-
ferred to the Committee on the Judiciary.

Mr. POINDEXTER presented a petition of the board of di-
rectors of the Spokane & Eastern Trust Co., of Spokane, Wash.,
praying for a reduction of governmental expenses rather than
increased taxation to meef the emergencies of the present situa-
tion, which was referred to the Committee on Finance.

BILLS INTRODUCED.

Bills were introduced, read the first time. and, by unanimous
consent, the second time, and referred as follows:

By Mr. POINDEXTER : .

A bill (8. 6396) granting an increase of pension to Elizabeth
Otis; to the Committee on Pensions.

By Mr. OWEN:

A bill (8. 6397) to amend section 13 of an act approyed
December 23, 1913, and known as the Federal reserve act;

A bill (8. 6308) to amend section 1 of an act approved May
30, 1908, entitled “An act to amend the national banking laws " ;
and

A bill (8. 6399) to amend section 9 of an act approved Decem-
ber 23, 1913, and known as the Federal reserve act; to the
Committee on Banking and Currency.




1914.

CONGRESSIONAL RECORD—SENATE.

14335

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had ap-
proved and sizned the following acts:

On Aungust 25, 1014:

8. 5197. An net granting public lands to the city and county of
Denver. in tbe State of Colorado, for public park purposes;

8. 5873. An act to amend an act entitled “An act to protect
the loeators in good faith of oil and gas lands who shall have
effected an actual discovery of oil or gas on the public lands of
the United States, or their successors in interest,” approved
Mareh 3, 1911; and

8.5739. An act to present the steam launch Louise, now em-
ployed in the construction of the Panama Canal, to the French
Government.

On August 26, 1914:

8. 6315. An act to authorize the Great Western Land Co., of
Missouri, to construct a bridge across Black River.

RECESS.

Mr. KERN. I move that the Senate take a recess until to-
morrow at 11 o’clock a. .

The motion was agreed to; and (at 6 o'clock p. m., Thursday,
Angnst 27, 1914) the Senate took a recess until to-morrow, Fri-
day, August 28, 1914, at 11 o'clock a. m.

NOMINATIONS.

Ezcentive nominations received Ly the Senate August 27 (legis-
lative day of Angust 25), 1914

PROMOTIONS IN THE ARMY.
CAVALRY ARM,

Lieut. Col. Lloyd M. Brett, First Cavalry, to be colonel from
Angust 25, 1914, vice Col. Daniel H. Eoughton, unassigned, who

" died Augnst 24, 1914,

Maj. James A. Cole, Cavalry, unassigned, to be lientenant
colonel from August 25, 1014, vice Lieut. Col. Lloyd M. Brett,
Firs. Cavalry, promoted,

PROMOTIONS AKD APPOINTMENT IN THE NAVY.

The following-named lieutenant commanders to be command-
ers in the Navy from the 1st day of July, 1914:

John V. Klemann,

James J. Raby.

Kenneth M. Bennett, and

Edward H. Watson. _

The following-named lieutenants to be lieutenant commanders
in the Navy from the 1st day of July, 1914:

William H. Allen, ‘

Jesse B. Gay, and

Guy W. 8. Castle.

Lient. (Junipr Grade) James J. Manning to be a lientenant
in the Navy from the 20th day of June, 1914.

Lieut, (Junior Grade) Rufus W. Mathewson to be a lieuten-
ant in the Navy from the 1st day of July. 1914,

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 5th day of June, 1914:

Thomas E. Van Metre,

James B. Glennon, and

Lemuel E. Lindsay.

First Lieut. Emile P. Moses to be a captain in the Marine
Corps from the 12th day of July, 1914

William A. Brams, a citizen £ Illinois, to be an assistant sur-
geon in the Medical Reserve Corps of the Navy from the 15th
day of August, 1914.

PoSTAMASTERS.
ARIZONA.

€. B. Wood to be postmaster at Phoenix, Ariz, in place of
J. H. MecClintoek. Incumbent’s commission expired March 5,
1914,

CALIFORNTA.

John J. Blaney to be postmaster at Weaverville, Cal,, in place
of Albert L. Panlsen. resigned. :

Myrtle A. Hayeock to be postmaster at Lakeport, Cal, In
place of Allen H. Spurr, removed.

ILLINOIS.

. Frank W. Freoman to be pestmaster at Grant Park, IlL, in
place of Albert Dothfulr, resigned.

E. 8 Patterson fo be postmaster at Stockton, Ill., in place of
Isaac W. Parkingon, removed.

I0WA.

Joln E, McHugh to he postmaster at Lisbon, Iowa, in place of
Willism F. Stahl. Incumbent’s commission expired April 21,
1014, f

Richard O’Connor to be postmaster at Neola, Towa. in place of
Jghn G. Bardsley. Incumbent’s commission expired April 15,
1014,

John Vanderwicken to be postmaster at Grundy Center, Towa,
in place of W. E. Morrison. Incumbent's commission expired
April 21, 1914,

KENTUCKY.

J. N. Rule to be postmaster at Falmouth, Ky., in place of

Frank W. Stith, removed.
AMINNESOTA.

James McGinn fo be postmaster at Minneota, Minn., in place
of Herman N. Dahl, deceased.

NEW MEXICO.

George Hoffman to be postmaster at Belen, N. Mex,, in place
of John Becker, resigned.

W. L. Radney to be postmaster at Reswell, N. Mex,, in place
of Arthur H. Rockafellow, resigned.

3 NORTH CARGLINA,

William Cammon to be postmaster at Saluda, N. C. Office

became presidential July 1, 1914,
PEXNSYLVANIA.

Jacob L. Hershey to be postmaster at Yeungwood, Pa., in
place of John W. Gardner, deceised.

Milton J. Porter to be postmaster at Wayne, Pa,, in place of
Albert M. Ehart, removed.

BOUTH DAKOTA.

George Winans to be postmaster at White Rock, 8. Dak.. in
place of Howard Squires. Incumbent's commission expired
January 10, 1914.

TENNESSEE.

William P. Chandler to be postmaster at Knoxville, Tenn., in

place of Cary F. Spence, resigned.
TEXAS.

W. T. Jackman to be postmaster at San Marcos, Tex., in place

of John M. Cape, resigned,

CONFIRMATIONS.

Executive nominations confirmed by the Senate Augusi 27
: (legislative day, August 25), 1914,
SUPERINTENDENT OF THE UNITED STATES AsSsSAY OFFICE
Verne M. Bovie to be superintendent of the United States
assay office at New York, N. Y. 3
ProMOTIONS IN THE ARMY.
ADJUTANRT GENERAL'S DEPARTMENT.

Lient. Col. Eungene F. Ladd te be adjutant general with rank

of colonel.
CAVALRY ARM.

Lieut. Col. Franklin O. Johnson to be colonel.

Maj. George W. Itead to be lieutenant colonel

Capt. Louis C. Scherer to be major.

First Lieut. Willinm B. Rlenziehausen to be eaptain,

Second Lieut. Willinm C. MecChord to be first lieutenant.
INFANTRY ARM.

Lieut. Col. Everard E. Hatch to be colonel.

Lieut. Col. David C. Shanks to be coionel

Maj. David J. Baker, jr., to be lieutenant colonel.

Afaj. Benjamin A. Poore, to be lieutenant colonel

Capt. William Newman to be major.

Capt. Frank A. Wileox to he major.

First Lieut. John 8. Chambers to be captain.

First Lieut. James Regan to be captain.

First Lient. Gilbert M. Allen to be captain.

Second Lieut. Robert E. O'Brien to be first lieutenant.

COAST ARTILLERY CORPS.
Second Lieut. Richard F. Cox fo be first lieutenant,
APPOINTMENTS IN THE ARMY,
INFANTRY ARM.
Johin W. Hyatt, of Virginia, to be second lientenant,
MEDICAL RESERVE CORPS,
To be first licutenants with rank from Aungust 6, 191}
Grover Cleveland Buntin.
George Davies Chunn.
Frank Henry Dixon.

William Daniel Heaton.
Augustus Benjamin Jones.
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Harry Dumont Offutt,
'howmas I1ff Price.
Lioyd Earl Tefft.
Herman Gustave Maul.

T'o be first lieutenants with rank from Augusi 15, 1914,
Frank Ernest Winter.
Eveleth Wilson Bridgman.
William Daugherty Petit.
Frank Humbert Hustead.
Francis Eugene Prestley.
Paul Frederic Martin.
Joln Randolph Hall.
George Matthew Kesl
Clyde Dale Pence.
VWilliam Howard Michael.

To be first lieutenant with rank from August 19, 1914,
Charles Mallon O'Connor, jr.

ProMOTIONS AND APPOINTMENT IN THE NAVY.

Lient. Commander #ranklin D. Karns to be a commander,
TLieut. Owen H. Oakley to be a lieutenant commander.
Lient, (Junior Grade) Charles C. Gill to be a lieutenant.
The following-named ensigns to be lieutenants (junior grade) :
Cummings L. Lothrop, jr.,
Roland M. Comfort,
George N. Reeves, jr.,
Thalbert N. Alford,
Solomon Endel,
Lawrence Townsend, jr., and
Dennis E. Kemp.
Midshipman Paul W. Fletcher to be an ensign.
Asst, Surg. Chester M. George to be a passed assistant sur-
eol.
3 Charles F. Glenn to be an assistant surgeon,
POSTMASTERS.
MASSACHUSETTS,
F. J. Sullivan, Monson,
NEW YOREK.
Eungene M. Andrews, Endicott.
PENNSYLVANIA.
Josephine R. Callan, Cresson.
TENNESSEE,

William P. Chandler, Knoxville.

HOUSE OF REPRESENTATIVES.
Traurspay, August 27, 191}.

The House met at 12 o'clock noon.

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Almighty and most merciful God, our heavenly Father, we
bless Thee for every great thought, for every noble deed, for
every passion slain, for every moral victory, for every ftrue
friendship, for the love that never faileth, for every upward
help which brings mankind nearer to each other in the bonds
of brotherhood and nearer to Thee, our God and our Father.
And we pray that the genius of the Christian religion may be
fulfilled in a world-wide peace. And glory and honor and praise
be Thine forever. Amen.

The SPEAKER. The Clerk will read the Journal.

Mr. BUTLER. Mr. Speaker, I do not see how any Member
can conscientiously draw his salary unless he listens to the read-
ing of the Journal, and I make the point that there is no quorum

resent.

X Mr. UNDERWOOD. Mr. Speaker, I suppose a quorum is not
present now, and I therefore move a eall of the House.

Mr. MMAXN. The Speaker has not yet announced it.

The SPEAKER. The Chair announces that there is no
quorum present.

Mr. UNDERWOOD. Mr. Speaker, I move a call of the
House.

The motion was agreed.to.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The roll was called, and the following Members failed to an-
swer to their names:

Adair Aswell Bartholdt Browne, Wis,
Alken Austin Bartlett Browning
Aloey Baltz Reall, Tex. Brumbaugh
Ansberry Barehfeld Lell, Ga, L:a!der
Anthony Barkley Brown, N. Y, Church

Gill

Clancy Lafferty Peterson
Cooper Gittins Lanzham Plumley
Copley Glass Langley Porter
Covington Graham, 111, Lazaro Powers
Cris]? Graham, Pa. L’'Engle Rainey
Decker Griest Lenroot Riordan
Dickinson Guernsey Lewis, I'a, Rogers
Diea Hamill A Lindquist Rubey
Dillon Hamilton, Mich, Linthicum Linssell
Dixon Hamilton, N, Y. Loft Sabath
Doolin Hardwick MeGHllicnddy Shackleford
Doolittle Hayes McGuire, Okla.  Sherley
Eagle Heflin McKenzle Smith, Minn.
Elder Hensley Mahan Smith, N. Y,
Esch Hill Maher Bteenerson
Estopinal Hinds Martin Stout
Fairchild Hinebaugh Merritt Stringer
Faison Hobson Metz Sumners
Fess Hoxworth Miller Switzer
Finley goe Montague Tageart
Fitzgerald Johnson, Ky, Morgan, La, Thacher
Flood, Va. Kennedy, Conn, Mott Townsend
Foster Kent Murdock Underhill
Fowler Kindel Neeley, Kans, Wallin
Francis Kirkpatrick Nolan, J. I, Watkins
Gallivan Knowland, J. R, Padgett Whaley
Gardner Kono Patten, N. Y. Wilson, N. Y.
George Kreider Peters Winslow

The SPEAKER. On this roll call 299 Members have re-
sponded—a quorum. [Applause.]

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with
further proceedings under the eall. :

The question was taken, and the Speaker announced that the
ayes seemed to have it.

Mr. BUTLER. I demand a division, Mr. Speaker,

The House divided; and there were—ayes 153, noes 76.

Mr. BUTLER. I demand the yeas and nays.

Mr. UNDERWOOD. Mr. Speaker, I make the point of order
that that motion is dilatory. There is no question as to the result
of the vote to dispense with further proceedings under the call.
And there can be no question but that the gentleman from
Pennsylvania makes his motion for no other purpose than to
delay the House in its proceedings. If it was a vote of moment,
of course the gentleman would be entitled to a roll eall. But a
quorum being here, it is absolutely necessary to dispense with
further proceedings under the call in order that the House may
transact business. There can be no purpose in the motion of the
gentleman from Pennsylvania except to delay by dilatory tactics.

Mr, BUTLER. Mr. Speaker, I do not propose that the gen-
tleman shall question my motive. I am a Member of this House,
and have a right to demand the yeas and nays.

Mr. UNDERWOOD. I do not question the gentleman's mo-
tives. They are so apparent that nobody could question them,

The SPEAKER. The gentleman from Alabama [Mr. UNpEg-
woop] has a perfeet right to insist that the motion is dilatory,
if he wishes fo do so. It is not a personal reflection on the
gentleman from Pennsylvania.

Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr,
Uxperwoon], in his efforts to maintain a quornm, introdnced a
resolution, which the House passed a few days ago, for the pur-
pose of getting Members back to Washington.

Now, this side of the House has the right to make an effort
to have the Sergeant at Arms bring them back. It is not a
dilatory proposition at all. Whether it ought to be done or
not is for the House to determine. The gentleman from Ala-
bama [Mr. UxpErwoon] proposes one way to get them back, by
deducting pay. We may propose another way to get them back
by having the Sergeant at Arms not merely telegraph for them,
but to issue warrants for their arrest and have them come back.
[Applause on the Republican side.]

I call the attention of the Speaker to the fact that the right
of demanding the yeas and nays is a constitutional right which
ean not be swept away by a gesture.

The SPEAIER. The last roll call showed that there were
200 Members present, very much above a quorum; and yet the
demand for the yeas and nays is a constitutional right. It does
not make any difference what the gentleman is up to [laughter];
that is one of the things that the Speakers of the House have
always been very careful about. Those in favor of calling the
yeas and nays will rise and stand until they .are counted.
[After counting.] Fifty-eight gentlemen have risen—a sufficient
number—and the Clerk will call the roll. Those in favor of
dispensing with further proceedings under the call will answer
“yen ”; those opposed will answer “ nay.”

The question was taken; and there were—yeas 220, nays 69,
answered * present ” 5, not voting 131, as follows:

YEAB—226.
mbie Baker Rooher Broussard
itdﬁll;ﬁ:gu Barnhart Borchers Brown, W, Va.
Alexander Barton Borland Bruckner
Allen Bathrick Bowdle Buchanan, I1l.
Ashbrook Beakes Hrockson Ruchanan, Tex.
Balley Blackmon Brodbeck Bulkley
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Burgess Garrett, Tex. Lloyd Sells The Clerk announced the following pairs:
Burke, Pa, Gerry Lobeck Bherwood Until further notice:
Burke, 8. Dak. Gilmore Logue Sims Mr. ith M .LA
Burke, Wis. Godwin, N, C, Lonergan Sinnott r. FIELDS W X NGLEY.
gurnetts 2 g"fé‘F : ﬂci\‘ﬁnr;;vs g;g-':?iﬂm Mr. RrorpaN with Mr. Powegs.
FIRES, Bu s el 40 = g Mr. UNDERHILL with Mr. STEENERSON.
3 2 MeCo, Slem h 3
Hﬁi:r:;em ggoﬂ(}:l'ln, i Mgl\’e lar Smal Mr. IcoE with Mr. BrowNE of Wisconsin.
Candler, Miss, Gorman Maguire, Nebr.  Smith, Md. Mr. Froop of Virginia with Mr. CopPLEY.
Caumrl ol ﬂ:tn g gﬁ}%ﬁ' g&:’f‘w Mr. Dixox with Mr. CooPEr.
¥ z o . . .
:*_:?;g;y g;ggg Mitehell Smith, Tex. Mr. RaiNey with Mr. BARCHFELD.
Earﬁw grimn llt{ugtaguc gg:g?am Mr. AIREN with Mr. ANTHONY.
arlin udger oon Mr. Harowick with Mr. J. R. KNOWLAND.
2 M , Okla, Stanley .
E‘:ger : lr%gﬁui:]:md Morrison Stedman Mr. DICKINSON with Mr, Gramanm of Pennsylvania,
C?seg i gardiy Hnﬁ, Ind. g%gg};g:: igg‘:; Mr. PETERSON with Mr. PETERS.
S are, Lk Tatia Ny ; Mr. SHERLEY with Mr. PORTER,
; ay, Mass, Stevens, N. H. . -
E?:?:? o E:;trison ﬁ:ﬁ;ay.vp%l:. %ﬁggﬂ e ﬁr. Em\gcm ttsl—litlhll Ml;.v Fr:sss.w
toady ay eely, W. Va. ', Ald. r. ELDER wi I. LOW,
Colller, Hayden s Tavenmer Mr. Bevr of Georgla with Mr, CALDER.
2 5 "Brien .
(?gﬂg§|1§2 Ioavllr]: Eglﬁmn Oglgsby Taylor, Ala. Mr. MogreAN of Louisiana with Mr. LINDQUIST.
Conry Helvering O'Hair Taylor, 4"!"- Mr. SHACKLEFORD with Mr. GRIEST.
Cox Holland Oldfield Tl Mr. Rusey with Mr. LANGHAM.
Crosser Houston O’Leary Taylor, N. ¥, Mr. Rv ith Mr, La F\
Cullop Howard 0O’ Shaunessy Ten Eyck r. RUSSELL w. r. LA FOLLETTE.
Curry Hughes, Ga. Page, N. C. Thomas o Mr. Koxor with Mr. HaMiitox of Michigan.
iR LR T U, e Mr. CHURCH with Mr. McGuire of Oklahoma.,
Deitrick Jnco\gny it " patten, N. Y. Townsend Mr. McGrrricuppy with Mr. GUEENSEY.
Dent Johnson, 8. C. ayne Tribble Mr. Sapate with Mr, SWITzER.
rshem Jones Phelan Tuttle Mr. CraNcy with Mr. HamictoN of New York.
S osaerTay Rasios o Uiy Mr. ASWELL with Mr. AINEY
Donohoe Keister Pon Vaunghan r. A8 w . .
Donovan Kelly, Pa. nin Voilgzer Mr, HeNey with Mr. Hixps.
il Sy SR Rakndalp Walsh: Mr. GALLIVAN with Mr. KREIDER,
ngiton etiner aker
circolt Cey. Ohlo Raneh Watson Mr. ApAIR with Mr. AUSTIN.
Iéngand .g?kheiad. N.71. Rayburn %gg;ﬂ‘ Mr. gu.u wlthi I\I{rilDuE.‘mN.
dwards Kitchin Mr, BARKLEY with Mr. FAIRCHILD.
Evans Korbl Reilly, Conn. ‘Whitacre
Fergusson La Fo{]etta Reilly, Wis, White Mr. Bartrerr with Mr. HavEs.
Fiot‘ﬂ? Lee. !q:: gotl;grmel ‘\}’{{Lt:nmi - l‘ur. DECKER with MrﬁIBnﬁmeG'
enry i o Fyag fr. DoorirTie with Mr, HINEBAUGH,
g Win gan e
Efﬂi&‘é]ﬁ'}k- iﬁ:’:gﬁr ggptl‘%%n }?ﬁfﬁ“ gf.n gr. gsm;;mr_.ﬂt:riMﬂ; A{ECKK;;.:; of Pennsylvania.
AT vy, aun ) r. FINLEY wi ..
Garner Lewis, Md, Scully
Garrett, Tenn,  Lleb Seldomridge ﬁ‘; ?gﬁ?h“'ﬁ? %f[’; Eﬁ;““-
NAYS—69 . : :
- Mr, LAFFERTY
And French Lindbergh Smith, Idaho Mr. FArson with Mr. ¥
A Gillett McLaughlin Smith, J. AL C, Mr. Grass with Mr. MotrT.
ATC S B e N
r n sreen, - 9 :
ey Qsmectad. " [ dmaiad ) Sroeig e b
utler reene, Vt. apes mMr, . D N.
gampbﬂl gﬂngeﬂ ilionidell $3§%¥ay Mr. Pancerr with Mr. MERRITT.
it oid e ; Mr. STEPHENS of Texas with Mr. BARTHOLDT
Chandler, N. Y. Howel Moss, W, Va. Yare 4 - Dy A
Crnrl:l?ot;: Hughes, W. Va.  Paize, Mass, Volstead Mr. TaceArT with Mr. J. I. NoraAN,
Danforth Humphrey, Wash, Parker Walters Mr. WATKINS with Mr. RoGERS.
Drukker Johnson, Utah Patton, Pa. “illlls Mr, WHALEY with Mr. WALLIN
B:!mn ds g{OI;mnmu' Vs E?b‘etrts Mass, %ggg;un Thé result of the vote: was anﬂounced as above recorded.
mon ann . :
Faleoner Eelley, Mich. Roberts, Nev. Young, N. Dak. The SPEAKER. The Doorkeeper will open the doors. The
Farr Kennedy, lowa  Scott %
Fordney Kennedy, R. I.  Shreve Clerk will read the Journal.
Frear Kinkaid, Nebr.  Sloan The Journal of the proceedings of yesterday was read and ap-
ANSWERED “ PRESENT "—35. proved.
Dupré Henry Hulings Stephens, Tex, LEAVE OF ABSENCE.
Flelds < g By unanimous consent, leaves of absence were granted as fol-
NOT VOTING—131. : g'
i?lf 5 Eﬁf i EUhsﬂnnh lh\:efley’ Sane. ogo.“r TAcGART, on account of sickness
en Lider 1OXWO 2180N P ¥ .
Alney Esch Igoe Nolan. 1. 1. To Mr. Fowrer (at the request of Mr. Boomer), indefinitely,
ey o fouvnom e o, - pedrett on account of sickness,
a -
Ach?ln ¥ Fal;:!n Kf;]ss. Ia. Peterson To Mr. RAINEY, for two weeks, on account of sickness in his
Austin Fess indel Plumley family,
Ba'tz Finley Kirkpatrick Porter
Barehfeld Fitzgerald Knowland, J, R. ~ Powers To Mr. Apa1r, indefinitely, on account of sickness.
gg:lr‘zlme’;dt ;:'Li?g{_‘ a, %gg&gr {1:?1'113 ACTS OF SEVENTH LEGISLATIVE ASSEMBLY OF PORTO RICO.
name'?t Fowler Lafferty Riordan Mr. JONES. Mr. _Speaker. on the 224 of this month the
s AL Lﬁgffn‘}m ik President of the United States transmitted to the Congress
Brown. N. Y. Gardner THzaro Trssall copies of the acts and resolutions of the extraordinary session
Browne, Wis, George L'Engle Sahath of 1913 and regular and extraordinary sessions of 1914 of the
g:g:'%:ugh gﬂlﬂns {ﬁlvl;go}‘a 2#::1121;1‘01'& Seventh Legislative Assembly of Porto Rico, and stated in his
Calder Glass Lindquist Smith, N. Y. message transmitting these copies that they had not been
Chureh Graham, IlI, Linthlenm Steenerson printed. I therefore ask that they be printed as a House
e 7l /LT P HOSHBIPIE
:_*g?. :_',:" é;prusey .\Ict::uire. Okla. Sumnﬁs The SPEAKER. The gentleman from Virginia [Mr. Jones]
{?o;viuxton ﬁgmm iieh ii:fﬁ:gzie Tg'ltze:t asks to have printed as aRHuuse d(;cumeut the acts and pro-
)l e, iokED ceedings of the last Porto Rico Legislature.
Hom [ 30108 T X e oo Mr. JONES. Of the extraordinary session of 1913 and the
Dickinson Hayes Merritt Wallin regular and extraordinary sessions of 1914,
Dies Hellin Miller Watkins The SPEAKER. Is there objection?
Dillon Hensley Moore Whaley I{NHAP;.T Mr. Speak i
Dixon Hill Morgan, La Wilson, N. Y. Mr. BAR .- Mr. Speaker
Dooling Hinds Mott Winslow Mr. MANN. Reserving the right to object——
Doolittle Hinebaugh Murdock

So the motion to dispense with further proceedings under
the call was agreed to.

LI—903

Mr. BARNHART. I yield to the gentleman from Illinois,
Mr. MANN. Has the gentleman from Virginia a printed copy
of the document?
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Mr. JONES. There are, I believe, only one or two printed
copies, and they eame from Porto Rico. '

Mr. MANN. The law requires them to send several copies.
What good will it do for us to print the Porto Rican laws, they
having been printed in Porto Rico, and being in possession of
the people of Porto Rico who need to make use of them?

Mr. JONES, I am informed by the War Department that
there are many requests for these laws. My attention was
called by the War Department to the fact that the message
transmitting this document had been sent to the House, and
that while it had been referred by the House to the Committee
on Insular Affairs no order was made looking to printing the
acts,

Mr. MANN. T remember a few years ago we did order some
such docnment printed—

Mr. JONES. 1 think it has been the custom in the past.

Mr. MANN. And there were a lirge number printed, and
they were absolutely useless. I suggest to the gentleman that
he introduce a resolution to print the document and have the
resolution go before the Committee an Printing. It will be a
privileged matter, and in that way the committee will have an
opportunity to ascertain what copies are needed.

Mr. JONES. Mr. Speaker. I will say to the gentleman that
copies of the laws of the Philippines have been published re-
cently as a Senate document, and that the War Department is
very anxious to have this printing done as soon as possible.
My attention has been ealled fo it twice. 1 have no personal
interest at all in the matter, but the War Department is very
anxious that this shall be done. There are demunds in this
country for copies of these laws, and they are not by any means
useless docunients,

Mr. MANN. Naturally, the War Department is very anxious
to have the House print, out of the congressional printing fund,
documents for the use of the War Department instead of having
them printed out of the \War Department fund.

AMr. JONES. Of course, the gentleman understands that the
War Department has jurisdiction over Porto Rican matters.

Mr. MANN. Oh. I understand that. .

Mr. JONES. And he understands, of course, that applications
are constantly being made to the War Department for docu-
ments of this sort.

Mr. MANN. And I understand—although T may be mistaken
about it—thnt the War Department has full power to print this;
but it would have to pay for it out of the appropriation for the
War Department printing.

Mr, JONES. T am not able to speak positively as to that; but
I should not think that the War Department ought to pay for
this printing. even if it has a printing fund and authority to
use it for this purpose. This printing is for the use of Con-

The War Department should not be required to have it
done out of its funds, even if it could do so, as to which I have
no information

Mr. BARNHART. Mr. Speaker, will the gentleman yield?
The War Department, like all other departments, makes up its
estimates each year for the appropriation bill. The War De-
partment certainly knew of this extraordinary sess'on of the
Legislature of Porto Rico. and it had ample time before the
passage of the appropriation bill to estimate for this printing.
But it is the custom of many of the departments to make their
estimates and then get just as much printing out of Congress
as they possibly can, and until I can have some further infor:
mation on it than that the department wants it and that it has
no provision to pay for it I shall object.

Mr. JONES. Mr. Spenker, if the gentleman is going to
object, I shall be very glad to get this information and call the
matter up at a later date.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

A message in writing from the President of the United States
was communicated to the House of Representatives by Mr.
Latta, one of his secretaries. who also informed the House of
Representatives that the President had. on August 27, 1014,
approved and signed bill of the following title:

H. R.92. An act to extend the géneral land laws to the former
Tort Bridger Military Reservation, in Wyoming.

. OFFICE OF INFORMATION, DEPARTMENT OF AGRICULTURE.

The SPEAKER. The Chair has a report from the Secretary
of Agriculture In response to a resolution of inguiry asking
about a press agency in the depnrtment. If there be no objec-
tion. this report will be printed in the RECORD.

There was no objection.

The report is as follows:

DEPARTMENT OF AGRICULTURE,
Washinglon, Angust 21, 191,
The SPEAKER OF THE HoOUSE OF REPRESENTATIVES.

Sik: I have the honor of complying with the request and direction
of the House of Representatives that I furnish
ca!l!t.;d tf-oz:qL in House resolution 573, R T D

Tirs press agency, as defined and commonly understood, is one
which looks after newspaper advertising for nnj:'r sort of enivrprise.
There is not under the administration of the Department of Agriculture
any such agency. Asa matter of fact, the department, by specifie rule,
strictly prohibits the employment of any press agent or public'ty ex-

rt for the purpcse of advertising the department, any bureau, or any
ndividual connected with the Department of Agriculture, and chiefs of
bureaus and heads of offices and divisions are instructed to see that no
?;]::.1: of this character Is performed by any of the cmpleyees under

There is under the administration of the Department of Agricnlt
u? r%f:ﬁoc!?d. of Iltnfomntiun.ls ’gjhc tact; f:ncﬂ:mgzgpthis office ares; m:tger:
0 8 purpose SCuSse the Repor
-“S,l','tf“"““-‘ o }‘"‘i— port of the Seeretary of

e reasons for its establishment and its function were set forth
by Assistant Becretary Galloway before the House Comm -
cul]t%l!'e i lgecembr'r. ¥ Committee on Agrl

s work wias entered upon in pursuance of the organic act creatin
a Department of Agriculture, “ the general design and duties of whic)
shall be to aequire and to diffuse among the people of the United States
usefol information on subjects conmected with agriculture in the most
general and comprehensive scnse of that word,” and in efficient execu-
tion of ;he purpeses of the department.

The Nation: Is spending through the department many millions of dol-
lars In acqulring agricultural Information. It would seem to be little
short of criminal to spend millions of dollars to aequire infcrmation
and not to use every possible efficient agency avallable for placing it at
the disposal of the peo‘]lc as promptly as poessible. It Is the parpose
of the office with as little delay as ble, throuzh every proper
medinm, to give the knowledze which the department possesses as the
result of investigntions and field work to all the ple who desire It
or sbould have it. The office nadertakes to deal solely with facts, with
suggestions of remedies, and of methods of applying them in every field
of agriculture.

Up to a comparatively short time ago the printed matter eonveying
information was in the form of bulletins and circolars limit to
issues of from two to forty thousand copies. Not Infrequently much
time was required for the final preparation of the bulletin, for its print-
ing, and for its distribution. In the nature of thinzs, the bulletins
could oot reach a great mass of the farmers. Many farmers did not
even know of the existence of the dt’]mrtment. and koew nothing of
the service it could render. They did not know of the existence of
bulletins which would be helpful to them or how to seenre them, and
in many cases they could secure them only with considerable lncon-
venienee and some cxpenge. Furthermore, the bulletins were not in-
freqaently diffieult to Interpret, to understand, and to apply. One par-
ticular doty of the office is to prepure matter which frequently comes
from the bureau in technical or scientifie form in simple language
more readily understood by the great mass of lay readers. Agzaln, it
seemed easler through this office to select matter of special value to
articular distriets or sections of the Union and to prepare and have
t distributed to such sections gquickly. Imergencies frequently arisa
in which information to be of value must be placed within a few hours
in the hands of the farmers. The delay in Issuing officlal printed bul-
letins and malling them often defeated the ‘fosslhlllily of service, In
case of distant States the mailing time to and from Washington cansed
from 12 da&—a to 2 weeks to elapse before the desired jnformation conld
be delivere In many cases, where the department's supply of printed
Enbhcatlons was exhaosted, it was pecessary to inform the farmer that

e must send 5 or 10 cents to the superintendent of documents to ob-
tain the desired publications. This involved on the farmer's part the
writing of a second letter to the superintendent of docnments and an-
other delay of 12 days or 2 weeks. In cases actually worked out,
where the publication desired was not avallable from the department,
farmers in Pacific Coast States have been unable to obtain the fnfor-
mation In less than 30 days. In short, it seemed a matter of great
urgency to make available throungh (-ve:}v proper chanpel at the earliest
possible moment to the 6,000,000 farm families of the Union the knowl-
edze which the department had acquired and was increasingly acqguir-
ing, and to do this in as simple language as sible.

As the result of long observation, as well as of carefnl survey, the
department reached the conclusion that. aside from the conveying of
information by ecompetent persons directly to farmers on their farms,
the most eficlent medium for reaching the farmers was the agrieul-
tural press, and that next to this the most efficient mediums were the
daily and weekly press which devoted space to agricultural matters.
It was ascertained that these journals would ﬁ{’ldly use material if it
were furnished to them in such form as to readily avallable. It
seemed desirable to have an office which con'd do this, because th
it the matter conld be more accurately and efliclently presented. It
was nlso discovered that representative journals wonld telezraplh to
their home offices items giving important and orgent agrienltural in-
formation bearing upon pressing problems.

This whole matter was made the subject of a conference with tho
chiefs of bureaus, other officers of the department, and expert writers
and journalists. As the result of this confereace the plan deseribed
was agreed upon.

RESCLTS OF THE WORK OF THE OFFICE,

Not only has the establishment of this office resulfed in a fuller
knowledge on the part of the farmers of the fact that they can get
assistance and that hulletins are available, but it has led to a much
Inrger cill for bulletins and supplied a vast amount of information to
the journals to which reference has been made.

During the fiseal years 1913 and 1914 the staff of the Office of In-
formation prepared and issued in mimeograph form fo the agricultural
press and mewspapers 512 summaries or condensed stitements of facts
and R0 special items to the press associations covering quarantine
uotices and supplementary statements regarding erop estimates. In
addition, enich week from 10 to 20 pages of typewritten material have
been prepared specinlly and supplied to rural weekly papers, In eac
eas¢ the summary was cireulated only fo editors in the gvographie or
agricultural territory to which the information is directly applicable.
The office also has cooperated with many editors or their representa-
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ves, who write or telephone or call in person for special information
Eeedeﬂ by them in the f:re;mmtion of agricultural articles, The office
has answered daily from 20 to 40 letters requesting information not
coversd directly by existing publications or not falling within the
province of any one of the gepartment's bureaus or offices,

While no effort has been made to keep a complete account of the use
of material by publications, a rough estimate of the circulation has been
made, [t is established that the material issued by the Office of Informa-
tion has appeared at least on the following number of printed pages
in the public press during the months indicated:

Monthly circulation.
Kovember, 1913 137, 923. 8502
December, 1013__ 179, 075, 030
January, 1914 218, 239, 313

243, 175, 625

el RS 275, BUT. 536

March, 1914 _

April, 1914 - 288! 531" 997
A, 1914, 270, 686, 427
June, 1914 __ Lik 2 303, T83, 190
Tuly, 1914 810, 876, 171

These fignres do not aceurately represent the total circulation of this
material. They do not include the department’s material which appears
in the pages of nearly every agricultural journal and much special
maferial on practical farming carried bf weekly country gﬂpers.

As a result of this service many dally papers which beretofore had
given no attention fo agriculture are now devoting considerable space
to publishing the department’s brief, simple statements as to Improved
methods of farming or as to control of erop pests of direct local value,
These reach the farmers promptly through the Rural Free Delivery
Rervice.

‘econd. Twelve persons are employed in the Office of Information.
T*-l?rse are under ﬂ?e direction of (Qxeorge W. Wharton, as Chief _of the
ifive of Information.
u?rhenrnllowing list gives the name of each employee of the office, the
galary that he receives, and roll upon which he is carried:

Name and salary. Title. Roll.

Wharton, George W. ($3,000). ......
Mitchell, Edward B. (§2,000)

Chemistry (any lump).

Chief, Office of In-
formation.

Dunlap, Manrice ($1,600)1. . Secretary (statutory).
'Brennfn, Robert T. ($1,400).. Burean of Anh:.{h;{ In-

dustry (lmhy lump)
Hallord, Thomas A. ($1,200)........ Office of

Stations (any lump).

Anderson, M. N. (31,200). .. Eecretary (statutory).

Anderson, A, 8. ($1,020).. Chemistry (statutory).
Hipgins, Hugh (£1,000). .. Eecretary (statutory).
Hill, Ira B. {slam. ey e e R Chemistry (statutory).
glark, Jol}nh .J(s(mgg}, ey Fomgryy (z(ist&tl‘lut?arg}

nnors, John J, ($840). ... £ Secre o
White, Maurice B., ($480) . --- -+ roo- ST TSR oy

! Writer.

Third. George W. Wharton is. employed in the Department of Agri-
culture as Chief of the Office of Information. His duties are:

(a) To organize and direct the work of the Offize of Information, and
to transiate the scientific and technical discoveries, reports, and orders
of the department into simple, practical statements of facts, so as to
make them readily intelligible to lay readers and so as to secure their
widespread publicatlon In the agricaltural and other publications,

() To prepare the material for and issue the Weekly News Letter
to Crop Correspondents, and to serve as a member of the editorial
committee of the farmers' bulletin known as the Agricultural Outlook,
published monthly during the crop seasomn.

(c) On the order of the Secretary, to conduet special inquiries, such
as that recently addressed to the housewives of farmers, and to pre-
pare special reports, bulletins, and other publications for the office of
the Secretary.

(d) To collect or direet the collection of :ipoclal agrienltural data
for specinl districts, and to aid in the preparation and dissemination of
Information specifically adapted to the agrisulture of different loeali-
ties. This has resulted In n complete eard index, giving the agricul-
tural production and summaries of information for each congressional
district in the United States.

Mr. Wharton receives a salary of $3,000 per annum, payable as fol-

OWS :

July 1 to October 1, 1914, by the Bureau of Chemistry.

October 1, 1914, to January 1, 1915, by the Burean of Plant Industry.

Janunary ito April 1, 1915, by the Burean of Animal Industry.

April 1 to July 1, 1915, by the Weather Bureau.

These bureaus furnish the greater part of the material which the
office pregnres for publication.

Mr. Wharton was temporarily appointed. with the consent of the
Civil Service Commisslon, as Chief of the Office of Information, at a
salary of $2,500 per annum, on June 7, 1013,

When the Office of Information was created, on May 16, 1913. the
Civil Service Commission had no llst of eligibles from which a chief of
the office could be appolnted. On May 24, 1013, the department re-
quested the Civil Service Commizsion to held an examination at the
earliest ‘fmeticallle date to establish a list of eligibles for this posi-
tion, and in order that the work might be begun at once the Civil
Service Commission was requested to aunthorize a-temporary appoint-
ment. On May 26, 1913, the Civil Service Commission authorized the
department to appoint temporarily a Chief of the Office of Information.
The letter of the department to the commission amd the commission’s
reply are attached hereto, marked. respectively, Exhibits “A" and “ B.”

On Angust 18, 1913, the Qivil Service Commission announced a com-
petitive examination for the position of Chief of the Office of Informa.
tion. A copy of the notice of examination is attached hereto, marked
 Exhibit C." Mr. Wharton took this examination and passed at the
head of the list. On October 29, 1913, the Clvil Service Commission
forwarded to the department certificate No. 9016, a copy of which Is
attached hereto, marked “ Exhibit D,” giving a list of eligibles from
which to make a permanent upgolntment of Chief of the Office of
Information. On November 5, 1013, Mr. Wharton was given a pro-
bationary ap}mintment. at a salary of $2,500 per aunum, and at the
conclusion of the probationary period of six months Alr, Wharton's
appointment was made permanent. On July 1, 1914, as a result of

service performed, Mr. Wharton's salary was Increased to $3,000 per
annum

Fourth, Edward B. Mitchell is empg&ed in the Department of Agri-
culture as Assistant Chief of the ce of Information. He was
temporarily appointed March 17, 1914, with the consent of the Civil
Service Commission, at a salary of $2,000 per annum, on the miscel-
laneous roll of the Burean of Chemistry.

Mr, Mitchell prepares for publication statements of the results of the
department’s work. He assists the Chief of the Office of Information in
{hho d}:;-e;:uon of its work and serves as acting chief in the absence of

e chief.

The growth of the work of the Office of Information early in 1014
made It necessary to appoint an assistant possessing executive and
editorial ability. "Of the three eligibles remaiming on the Civil Service
list for the position of chief after the appointment of Mr. Wharton, one
declined the position of assistant chief: one had already been appointed
to a subordinate position in the office, and the third was deemed not to

ive had sufficient training and experience to warrant his a pointment
as assistant chief. The department, accordingly, on Marc.g T, 1914,
n;t]]uested the Civil Service Commission to hold an examination to estab.
lish an eligible register from which an Assistant Chief of the Office of
Information could be appointed, and at the same time uested the
commission to authorize a temporary appointment. On Mare 12, 1914,
the Civil Service Commission granted permission to make the appoint-
ment. Copies of the department’s letter to the commission and the
commission’s reply are attached hereto, marked Exhibits “ B and © F."

On March 17. 1914, Mr, Mitchell was temporarily appointed Assistant
Chief of the Office of Information, and on May 18 the Civil Service
Commission announced a competitive examination for this position, A
copy of the notice of examination is attached hereto, marked * Exhibit
G.” On June 10, 1914, the Civil Service Commission furnished the de-
partment with certificate No. 10601 (copy of which is attached hereto,
marked “ Exhibit H” th[n% a_list of eligibles for appointment to the
position of Assistant Chief o the Office of Information. Afr, Aitchell
was No. 1 on the list, and on June 16, 1914, he was given a probation-
ary o:éppoinrment as Assistant Chief of the Office of Information for a

riod of six months at a salary of £2,000 per annum, on the miscel-
aneous roll of the Burean of Chemistry.

Fifth. This office is not now being nsed and never has been used for
Private interests, either directly or indirectly. As has been stafed, it
imits itself to the discussion of established facts and apg{oved informa-
tion. It has refrained from discussing personnel, enter Z into contro-
versies, or commenting on legislation. It has not dealt with the policles
of the department, discussed future measures, or praised individnals or
organizations.

Respectfully, D. F. HovsTox, Sceretary,

[Inclosures.]

ExHIBIT A,
May 24, 1013,

The honorable the PRESIDENT oF THE UNITED STATES CIVIL BERVICE

COMMISSION.

Bir: 1 would respectfully request that a special examination be held
at the earliest practicable date for the urpose of establishing an
cligible list from which selection and appointment may be made of a
male chief of the Office of Information in this department, at a salary
at the rate of $2,500 per annum, Pending the establishment of such an
eligible list it is respectfnlly requested that the commission issue an
anroval certificate authorizing a temporary appointment.

‘he Office of Information, about to be created in this department, is
to act as a clearing house of information between the scientifie soutces
and the public direct and through the press, for the purpose of increas-
Ing the amount of printed agricultural information developed by the
Department of Agriculture and to heirhten the direct edocatlonal value
of Fubl[shed matter, Through this work the following general resuits
will be sought:

1. A wider dissemination of information concerning the scientific dis-
coveries and researches of the department through the extracticn from
technical bulletins of material of popular interest or practical value,
and its presentation in a form that will be understandable and usable
by the general publie.

2. A better understanding on the part of the public of the work of
the Department of Agriculture, of the functions of its varlous bureans
and offices, of the processes on which it bases recommendations, and
thus to bring about a closer cooperation between the department and
the people.

The special examination referred to should be limited to males
hrgeu 3!( hstmd 45 years of age,
and weights:

1. Education: A degree from a college of good standing is a pre-
requisite _ - e

be-
and consist of the following subjects

2. Experience In educational extension work___.______ 40

3. Editorial experience ______ T s = 20
4. Published papers or magazine articles. Premrvd by applicant,
tending to show fitness for work of this partlcalar type-..__

100

In view of the fact that it is desired to Inaugurate this new line of
work immediately, it is respectfully requested that as prompt action as
pessible be teken on this request.

Very respectfully, B. T. GaLLoway,
Acting Secrctary.

ExmiBIT B.

UNITED STATES CIVIL ‘SERVICE COMMISSION,
Washington, D, €., May 26, 1913,

The honorable the SECRETARY OF AGRICULTURE,

Sie: In reply to the department's letter of May 24, 1913, the com-
mission has the honor to state that prompt attention will be given to
the matter of holding an examination to provide eligibles for filling
the position of Chief of Office of Information at a salary of $2.500 per
annum,

Authority Is granted under section 2 of rule 8 for the appointment
of a person pendiog the establishment of a register, on condition that
he make application for the examination.

By direction of the commission.

Very respectiully, JOBN C. BLACK, Pregident.
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Exuerr C.
(No. 798.)

UXITED BETATES CIVIL-SERVICE EXAMINATION—CHIEF, OFFICE OF INFORMA-
TION (MALE).—AUGUST 18, 1913,

The United States Civil Service Commission annonmces an open com-
titive examination for chief, Office of Information, for men only.
m the register of eligibles resulting from this examination certifica-
tion will be made to fill a vacancy in this tion in the Office of In-
formation, t of Agriculture W ngton, D. C., at $2.500 a
year, and vacancies as they may oceur In positions requiring similar
nalifications, unless it is found to be in the interest of the service to
au any “cll!.?’ b; relnstatement. transfer, or tion.

The Office of Informatien will act as a clen ’:ﬁ bhouse of information
between the scientific sonrces and the publie, direct and through the
Lma, for the purpose of increasing the amount of printed agrienltural

formation developed by the Department of Agriculture and to heighten
the direct edocational wvalue published matter. = An effort will be
made to gain @ wider dissemination of information concerning the
scientific erles and researches of the department through the ex-
traction fram technieal bulletins of material of pepular interest or prac-
tical value and Its presentation in a form that will be understandable
and usable by the general public, and a better understanding on the part
of the pubhe of the work of the Depariment of Agriculture, thus bring-
m\%nbout a closer cooperation between the department and the people.

t is desired to secure the services of a man who has had experience
in the preparat.on of special articles for publication, presenting the
results of sclentific investigations in a form.

Competitors will pot be assembled for examination. but will be rated
on the following subjects, which will have the relative weights in-

Weights,

dicated :
Subjects.
1. Education and training %
30

o Practical experience and fitness
8. Published papers or articles.

Total 100

An educational tralning equivalent to that re&l.llllred for graduaation
from a colleze or university of recognized standing Is a prerequisite
for conslderation for this position.

Tnder subject 2 consideration will be given to experience in editorial
or magaxine work; or in edncational extension work In connection with
experiment stations or agricultural colleges; or in any line of work
which tends to fit the applieant to perform the duties outlined in the
gseccnd paragraph.

Statements as to edneation,
cepted subject to verification.

Applicants must have reacbed their thirtieth but not their forty-6fth
birthday on the date of the examination.

Under an act of Congress apgliuma for this examination must have
been actually domiclled in the State or Territory in which they reside
for at least one year previous to the date of the examination.

This examination is open to all men who are citizens of the United
States and who meet the requirements.

P'ersons who meet the requirements and desire this examination
shonid at once apply for Form 304 and special form to the Dnited
States Clvil Service Commission, Washington, D). C.: the secret of
the board of examiners, post o{dve. Boston, Mass. ; Philadelphia, e
Atlanta, Ga.: Cincinnati, Ohio: Chieago, 11l.; St. Paul, Minn. ; Seattle,
Wash. : San Franeisco, Cal; customhouse, New York, N. Y.; New Or-
leans, La.: Honololu, Hawail: old customhouse, St. Louis, Mo.: or fo
the chalrman of the Porto Riean Civil Service Commigsion, San Juan
T. B. No application will be accepted unless properly execated an
filed with the commission at Washington, with the material required,

rlor to the hour of closing business on Angust 18, 1013. 1In gﬁy:ng
?or this examination the exact title as given at the head of an-
nonneement shonld be used.

Issned July 23, 1013.

training, experlence, and fitness are ac-

ExHiBir D.
Departmental. (Confidentinl.) Certificate 9916.

Uxrrep Srares Crvin BErvice COMMISSION,
Washington, D, €., October 29, 1913.
To the SECRETARY OF AGRICULTURE.

S1e: In response to your request, No. —, of May 24, 1913, for males
eligible for probational sptgoimment to a vacancy existing in class
£2.500 per annum, Chief Office of Information, Department of Agricul-
ture, certification is hereby made under the civil service rules of the
following-named eligibles : 89-5980

Number
of times

Name. State.

George W. Wharton, NewYork.| Chief Office of | 85.50
Information.

PBristow Adams....| California.|..... do......

Maurice Dunlap....| Minnesota.|..... doiaonaalm

;?gether with those not appeinted whose names appear on certificate

O =

You arp authorized to sclect and appoint one of the eligibles thus
certified.

By direction of the commission.

T. P. CEAPMAX, Acting Secretary.

Certifieation at a salary materially less than the usual entrance rate is
made on condition that the person shall not be promoted within
slx months after selection unless during this period his name would .be
reached for certification at the salary to which promotion is proposed.

The commission requests that the examination papers sent with this
certifiecate be promptly returned with the report of selection, in order
that the eligibles not selected may not lose oppertunity for appoint-
ment to other vacancles,

Exmmr E.

MarcuE T, 1914,
The UxITED STATES CIVIL SERVICE COMMISSION,
Washington, D, C.

GEXTLEMEN : T have the honor to request that a speclal examination
be held at the earliest practicable date for the purpose of establishing
an eligible register from which an Assistant Chief of the Otfice of In-
formaticn may be appointed In this department, at a salary at the rate
of $2,000 per annum. For this position we desire to secure a man who
has a from a college of good standinz, who has had experience
in educational-extension work and in editorial work, and who has writ-
ten articles that have been published as papers or ns magazine articles.
His services are needed to assist the Chief of the Offi e of Information in
the general work of the office, which was established for the purpose of
fcreasing the amount of printed agricultural information developed b,
the Department of Agriculture and to heizhten the direct educationa
value of published matter, and which acis as a clearing bouse of In-
formation between the scientific sources and the pubile direct and
thro the press. The ] examination requested should be Hmited
to males between 30 and 45 years of age, and should consist of the
following subjects and weights:

Subjects, Weights.
1. Education and training 30
2, Practical experi 40
8. Published papers or magazine articles. R a0

Pendi the establishment of this register and the ecertification of
eligibles from, it is respectfully requested that authority be issued
autl;orlzlng the department to make a temporary appointment.

We would use to fill this position the register resulid from the
special examination held on Aungust 18, 1913, for Chief of lﬁm Office of
I_nformativon. but this examinat resulted in but four eligibles, Mr,
George W, Wharton and Mr, Maurice Dunlap, who have been appointed
therefrom ;: Mr. Pristow Adams, who is now receiving a salary of §2,100
per annum in the Forest Service of this department and who has de-
clined to accept the pogition of Assistant Chief of the Office of Informa-
tion ; and Mr. 0. C. Gillette, of Alrdison, Wis., who has been carefully
considered for the place, AMr. Gillette made a trip from Madison, Wis,
to Washington for conference regarding the work, but afier earefully
conszderlng this man we do not believe that he would meet our require-
ments,

Very respectfully, B. T. GALLOWAY,
Acting Becretary.
ExHIBIT F.
UxiTep States Civit Bervice CoMMISSION,
Washingten, D, C., March 12, 1914,

The honorable the BECRETARY OF AGRICULTURE.

Sim: In reply to the department’s letter of March 7 the commission
hns the honor 10 state t prompt attention will be given to the matter
of holding an examination te provide a register from which the position
of Assistant Chief of the Office of Information may be filled, at a salary
of $2,000 per annum,

Authority is granted under section 2, of Rule VIIL, for the appoint-
ment of a person outside the register on condition that he make appli-
eation for the examination when it is annonzced. The name of the
person sppointed under this authority should be reported to the com-
mission by letter when the appointment is made,

By direction of the mmmﬂminn.

Very respectfully, CHas, M. GALLOWAY,
Acting President,

ExnamiT G.
No. 410.
UNITED STATES CIVIL-SERVICE EXAMINATION—ASSISTANT CHIEF, OFFICH
OF INFORMATION (MALE), MAY 18, 1914,
The United States Civil Service Commission announces an open com-
petitive examination for assistant chief, Office of Information, for men

only. From the register of eligibles resulting from this examination
certification will be made to fill a vacancy in this ition at a salary
of $2,000 per annum, in the Office of Information, Department of

Agriculture, Washington, D. C., and vacancies as they may oeccur in
I;osltk:ns uiring similar timllﬁcatlons. unless it iz found to be In the
nterest of the service to fill any vacancy by reinstatement, transfer, or

ion.

The dutles of this position will be to assist the Chief of the Office
of Information in the geneial work of the office, which was established
for the purpose of increasing the amount of printed agricultural In-
formation develo by the De}nrtment of Agriculture and to heighten
the direct educational value of published matter, and which acts as a
clearinz house of information between the scientific sources and the
public direct and throngh the press,

Competitors will not be assembled for examination, but will be rated
on the following subjects, which will have the relative weights indl-

promot

cated :
Subjects. Welghts,
1. Education and training__ 20
2. Practical experience and fitness 40
8. Published papers or magazine articles. 20
Total 100

An educational training equivalent to that required for a bachelor's
degree from a college or university of recognized standing is a pre-
retgﬁnite for consideration for this position.

ruder the second suobject experience in edneational extension work
and in editorial or magazine work will receive consideration.

Statements as to education and experience will be accepted subject
to verification,

Apgllcants must have reached their thirtieth but not their forty-
fifth birthday on the date of the examination.

Under an act of Congress applicants for this porition must have been
actually domiciled in the State er Territory In which they reside for
&t least one year previous to the date of the examination,

This examination is open to all men who are citizens of the United
States and who meet the requirements.

Persons who meet the requirements and desire this examination
shonld at once apply for Form 304 and speclal form to the United
States Civil Service Commission, Washington, D. C.; the secretary of
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the United States Civil Service Board, office, Boston, Mass. ; Phila-
delphia, Pa.; Atlanta, Ga.; Cincinnati, Ohio; Chicago, Til.; Sf. Paul,
Minn, ; Beattle, Wash,; San Franelsco, Cal.; customhonse, New York,
N. Y.; New ('theamaI La.; Honolulu, Hawali ; old customhouse, St. Louis,
\[0. ; or to the chalrman of the Porto Rican Civil Service Commission,
San Juan, P. R. No ng?llcntion will be accepted unless properly
executed, exelunding the medical cortificate, and ﬂle&’ with the commission
at Washington, with the material required, prior to the hour of closing
business on May 18, 1914, 1In applying for this examination the exact
title as given at the head of this announcement should be used.

Tssued April 14, 1914,

Exmrerr H.
Departmental. (Confidential.) Certificate No. 10801,

UNITED STATES CIVIL SERVICE COMMISSION,
Washington, D, C., June 10, 191},
81z : In response to your request No. —, of March 7, 1914, for males
eligible for probational appointment to a vacanecy existing in class
$2,000 per annum, Assistant Chief of the Office of Information, Wash-

ingion, D, C.. Department of Agriculture, certification is hereby made
under the civil-service rules of the following-named eligibles:
Nru"r]l;nbor
of times
Post-office
Name. Btate. | Examination. | Grade.
vmty address,
certified.
Edward B. Mitchelll New York.| AssistantChief,| 80.80 244 Whitestone
Oliice of In- Avenue
formation. ;Pushmg,nf
Maurice Dunlap....| Minnesota.|.... 00.ccc.....| 74.50 |ouener.ne. Dafnmn' ent of
o griculture,
g C :
Elias Robert Stev- | Massachu- |.....do......... 78.20 |..........| 88 Thompson
£nson. setts, g t I; I:g,l?elt:l'
Mass, 0

together with those not appointed whose names appear on certificate

0 =
Yon are authorized to eelect and appoint one or more of the eligibles
thus certified.
By direction of the commission.
T. P. CHAPMAN, Acting Secretary.

The commission requests that the examination papers sent with this.

certificate be promptly returned with the report of selection, in arder
that the eligibles nct selected may not lose opportunity for appoint-
ment to other vacancies, *

LEAVE TO EXTEND EEMARKS.

Mr. DAVIS., Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp concerning the agricultural,
dairying, lumbering, and binding-twine industries of the third
congressional distriet of Minnesota, including also the State of
Minnesota.

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent to extend his remarks in the Recorp on the sub-
jeet of agriculture, dairying, lumbering, and binding twine in
the third district of Minnesota. Is there objection?

There was no ohjection.

Mr. HELVERING. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RRecorp on the subject of the tariff
effect on agriculture, dairying, and farming generally.

The SPEAKER. The gentleman from Kansas asks unani-
mous consent to extend his remarks in the Recorp on the sub-
ject of the effect of the tariff on agriculture, dairying, and farm-
ing in general. Is there objection?

There was no objection.

THE MEBRCHANT MARINE.

Mr. ALEXANDER. Mr. Speaker, a parliamentary inquiry,

The SPEAKER. The gentleman will state it,

Mr. ALEXANDER. Is it in order to proceed with debate on
the seamen's bill—S. 1367

The SPEAKER. It is.

Mr. ALEXANDER. Will the gentleman from Massachusetts
[Mr. Gueexe] please occupy some of his time?

The SPEAKER. The gentleman from Massachusetts [Mr.
GrEENE] is recognized for an hour.

Mr. GREENE of Massachusetts. Mr. Speaker, when I have
occupled five minutes, I will thank you to notify me.

This proposition which is before the House, the House amend-
ment to Senate bill 136, bas had long and faithful consideration
before the House Committee cn the Merchant Marine and PFish-
eries. During the absence of the chairman of the committee, at
the time he was attending the meetings of the international con-
ference at London, last year, hearings upon the bill were held,
which were conduected by the gentleman from Texas [Mpr.
Hagroy] as acting chairman, in which all the parties interested
in the Senate bill which was then before the committee were
heard. There are some features of the amendment under con-
sideration to which I do not fully agree, but I wish to record
here the fairness shown by the gentleman from Texas [Mr.

Haroy] in presiding over that committes, and his extreme lib-
erality to persons who desired to be heard before the committee,
in order that all the facts might be presented. The amendment
as proposed is in my judgment a vast improvement over the hill
which came to the House from the Senate,

I hope if this amendment is adopted by the House that we
shall finally be able to secure an improved bill, which will be
greatly in the interest and advancement of the merchant marine
of the United States. There are many features in this bill that
are great improvemeats over the existing law. It provides in-
creased facilities for taking care of human life on all passenger
steamers and greater opportunities for men employed on the
vessels in all classes of the maritime service.

There are some conditions in the amendment which in my
opinion are detrimental to the men who furnish the capital and
who own the steamers, and I think it puts a greater burden on
these steamship owners than they ought to be called upen to
bear. But it was the judgment of the majority of the commit-
tee that these requirements should be made, and some of them
were assented to by the vessel owners.

Mr. GOLDFOGLE. Will the gentleman yield?

Mr. GREENE of Massachusetts. Yes,

Mr. GOLDFOGLE. Is there any provision in the bill as it
is now drawn which will permit the running of the New York
boats—for instance, the Coney Island boats——

Mr. GREENE of Massachusetts. That is all provided for.

Mr. GOLDFOGLE. The Rockaway Beach boats and boats
of that character?

Mr. GREENE of Massachusetts. That is provided for in the
bill under the Steamboat-Inspection Service,

Mr. GOLDFOGLE, So that these boats will be relieved from
the provisions that the gentleman spoke of ?

Mr. GREENE of Massachusetts. Many of the objectionable
provisions in the bill, as the bill came from the Senate, have been
removed by the House committee, and the amendment now under
consideration in general meets the conditions as presented to the
committee by the New York steamship owners. I wish to say,
that, while I do not think it gives all the privileges it ought to
have given to the men who own the steamships, it gives a great
many more benefits than were provided in the Senate bill. The
Senate bill would practieally have stopped navigation if it had
been adopted by the House and received the approval of the
President. This bill affects all the vessels that may be admit-
ted to American registry under the law that has already been
adopted, known gs Public Law 175, H. R. 15202, except for
the fact that there are some exceptions in this law by which
the President can relieve foreign-built vessels, but there are no
exceptions that would relieve Ameriean-built vessels,

I have noticed in the regulations which have been published
as to what the Department of Commerce has recommended to
the President, that it makes no reference to relief for American-
built vessels or for American-operated vessels, from any condi-
tion whatever, but it does provide for all the various merchant
vessels for all the countries of Europe if admitted to Ameriean
registry, and gives to owners of such vessels extensive privileges
not allowed to American vessels. If the President issuesthe orders
as recommended by the Department of Commerce, all vessels will
be subject, in addition to whatever law may be enacted finally, as
the result of our anction fo-day. In so far as it will be espe-
cially burdensome on the American vessel owners, it will be-
come so because of the allowances made to foreign vessels and
those practically in foreign ownership, because the law above
referred to provides that vessels bearing the American flag
which have been built in foreign shipyards, admitted to Amer-
ican registry, and manned by foreign officers and wateh officers
will be allowed privileges denied to vessels owned by Americans
and built in American shipyards by American workmen.

Mr. MOORE. Will the gentleman yield?

Mr. GREENE of Massachusetts. Yes; but T trust the gentle-
man will be brief,

AMr. MOORE. Does the statement the gentleman has made,
that we can aceept foreign ships under the law passed the other
day, include foreign measurement and foreign inspection?

Mr. GREENE of Massachusetts. If the President issues the
order.

Mr. MOORE:. There must be an American inspection and suar-
vey for vessels built in the United States?

Mr. GREENE of Massachusetts. There is no provision of law
exempting American-built vessels, but the law does provide for
the exemption of foreign-built vessels which may be granted
American registry to help take care of our foreign trade.

Mr. MOORE., Does the gentleman mean to say that the law
referred to favors the foreign shipbuilder against the American
sghipbuilder?

Mr. GREENE of Massachusetts, Certainly,
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Mr. MOORE. How does that apply to vessels on the inland
waterways?

AMr. GREENE of Massachusetts. They would not be affected,
because the forelgn-built vessels wounld not have the right to
enter inland waterways.

Mr. MOORE., In the matter of protection of life we must
take foreign inspection?

Mr. GREENE of Massachusetts. The law provides as fol-
lows:

That the President of the United States is hereby authorized, when-
ever in his discretion the needs of forelgn commerce may require, to
suspend by order, so far and for such length of time as he may deem
desirable, the provisions of law prescribing that all the watch officers
of vessels of the United States registered for foreign trade shall be
citizens of the Unlted States,

Under like conditions. in Jike manner, and to like extent the President
of the United States Is also hereby authorized to suspend the provi-
slons of the law requiring survey, inspection, and measurement b
officers of the United States of rorefgn-buut vessels admitted to Amerl-
can registry under this act.

And, furthermore, in the statement made by the Department
of Commerce a regulation is proposed to relieve the foreign
vessels that niny be admitted to American registry in shatever
port they may be located abroad, they may not be subjected to
our measurement laws, but may be accepted as American ves-
sels by United States consuls in any port of the world and be
subject to the law of measurement established by foreign Gov-
ernnients.

Mr. MOORE. FEven under this law a foreign purchased
vessel has a preference over an American vessel?

AMr. GREENE of Massachuseits. The regulations proposed
by the Department of Commmerce so provide.

Mr. GOULDEN. Will the gentleman yleld?

Mr. GREENE of Massachusetts. I will

Mr. GOULDEN. This is really an emergency measure?

Mr. GREENE of Massachusetts. I hope it may become so.

Mr. GOULDEN. Does not the President have the right to
give the same benefits to American-bullt ships that he has to
foreign-built ships?

Mr. GREENE of Massachusetts. It is not so provided under
the law, as I understand it. ‘I submit the following article
taken from the New York Sun of Wednesday, August 26, 1914,
which explains itself:

NEEDN'T REMEASURE SHIPS FOR REGISTRY—DEPARTMENT OF COMMERCE
ADOPTS REGULATION TO EXPEDITE CHANGEB—CONSULS & MAY DO THE
WORK—-PLACING OF VESSELS UNDER AMERICAN FLAG NOW DEPENDS OX
PRESIDENT.

WaAsSHINGTON, August 25,

Edmund F. SBweet, Acting Becretary of Commerce, has taken steps to
expedite the rezistering of forelgn-built ships under the American flag.
It has been decided that it will not be necessary for these vessels to be

hysically present at Amerlean Eorts to be registered, This, it Is be-
ieved, will materially shorten the time needed for the rezistering of
many vessels. Arrangements are being made so that consuls of the

United States can perfect the registry of vessels after application has

Leen made to the Department of Commerce.

Acting Secretary Sweet to-day issued a regulation to remove a mis-
taken idea that there Is a wide difference between American regulations
for measuring vessels and the regulations of other maritime nations.
It is stated that there are slizht differences in some features, but to a
great extent these offset one another. The principal diference is In
the interpretation of the words * shelter deckail" the British authori-
ties construing them somewhat more liberally than Amerizan authori-
ties. DBut the British collect tonnage and lighthouse duties on deck
cargoes, while the United States does mot. ‘The regulation Issued to-
day to collectors of customs is as follows:

{ Merchant vessels of Great Britain, Belgium, Denmark. Austria-
Hungary, the German Empire, Italy, Sweden, Norway, Spain. the
Netherlands, Russia, Finland, Portugal, Japan, and France will be
deemed to be of the tonnage denote& in their certificates of register
or other national papers, and it shall not be necessary for such vessels
to be remeasured at aug 1porl; of the United States, the measurement
law of these countrles being substantially similar to the laws of the
United States. This regulation supersedes the department’s regulations
incinded in article 85. Customs Regulations, 1908, and so much of article
87 as may conflict with this order.”

I'nis new regulation will remove one obstacle to American registry,
ns many shipowners have been contending that the American rules
for measuring tonnage added materially to the cost of operation as
compared with the rules of other countries.

How many foreign vessels will register under the American flag de-
pends now on the acticn of the President. The Department of Com-
merce has recommended that the President suspend. the present law,
which requires that the wateh officers on all vessels of Amerlean registry
ghall be citlzens of the United States. The recent registry act leaves
this to the President’s discretion.

AMr. SHREVE. Will the gentleman yield?

Mr. GREENE of Massachusetts. Yes; if the genileman will
be brief. 5

Mr. SHREVE. Will the gentleman explain if this will apply
to hoats =ailing from Duluth to Liverpool loaded with grain?

Mr. GREENE of Massachusetts. Mr. Speaker. the gentleman
may ask the chairman of the committee, who is an able lawyer,
and if he has no more time I will yield him additional time
ater if he wishes it. I am not a lawyer, and T am not going to
undertake to quote the law.

Mr. Speaker, how much time have I used?

The SPEAKER. The gentleman has used 10 minutes.

Mr. GREENE of Massachusetts. Mr, Speaker, I yleld now
10 minutes to the gentleman from Washington [Mr. Bryaxl.

Mr. BRYAN. Mr. Speaker, the seamen's bill has had quite a
history. There has been quite a lot of agitation, there has been
quite a deal of interest manifested in this particular measure.
The bill that was sent over by Senator LA FoLLerTE in most of
its features met with my approval, and I believe it meets with
the approval of those who seek safety at sea and who seek to
benefit the seamen, those who are engaged in work on vessels
upon the ocean, I kunow that bill 8, 136 suits them better
than the substitute we are now considering, but after the
London conference, and after great and careful consideration on
the part of the chairman of this committee and the committee,
it was deemed advisable to materially amend the safety pro-
visions as well as other features of the La Follette bill, which
is, in fact, practically the originnl Wilson bill, and all sides
have agreed, so far as I know, that the best that can be done for
all interests at this particular time is for the Members of this
House to vote for this bill and pass it, and let it go to con-
ference in the state that it is in. I am quife sure that before
the debate is concluded, although it is to be quite brief, a
different position will be taken as to foreign vessels, and the
argument will be advanced here that this bill instead of favor-
ing foreign nations will offend foreign nations, so that the
House will have both sides of the argument to consider, and
Members may take their cholce of the two arguments. Some
will be just as pronounced and as positive as the gentleman
from Massachusetts [Mr. GreeNE], who is very learned and ex-
perienced in this particular line and whose fighting qualities 1
very much admire, in stating exactly the opposite argument, so
that we will have to determine the matter from the very
best judgment of the membership and on the advice of those
who have considered the matter.

I believe that it is absolutely essential that we hecome very
positive in the matter of regulating the shipping. by water, of
this country. I believe these shipowning interests have had their
own way in matters too long and too exclusively, and that the
giving to such an interest its own way is injurious to all con-
cerned. I believe the water shipping of this country illustrates
that particular proposition. We have our railroads under regu-
lation, and we are proud of our railroad system, and the more
we regulate that system and the nearer we get to Government
ownership of the railroads the prouder we will be. but the ships
of the ocean are not under regulation. They are freer from
Government control or the authority of any Government than
any other industry, and the result is that this great interest
has become the spoiled child of industry. These shipowners
come in here and make all kinds of demands from the Govern-
ment whenever they need help, but at all other times they fly
in the face of all regulation, and have little regard or consid-
eration for anything else than the matter of profits. To illus-
trate, we have now the shipping interest entirely broken down.
They have entirely fallen down upon the ocean in the matter
of carrying our commerce and our passengers abroad, and they
want all kinds of protection and aid. The requests toward
paternalism that they are asking now are almost revolutionary
when compared with what those gentlemen generally stand for
in matters of governmental activity. The rankest socialism
these suggestions would be called if they came from an ordi-
nary public man. They want the United States Government
to enter into war-risk insurance, and we are going to have to
do it, no doubt, because they can not assume the risks incident
to the traffic that is assigned them, notwithstanding the fact
that in times of peace they have come before this Congress and
asked to be relieved of all liability, and have had their re-
quests so nearly granted that the liability laws of this coun-
try are such that a ship can go on the ocean, become a wreck,
sink to the bottom of the sea, and the owners, no matter how
negligent they are, thus oftentimes make actunl profit out of
their wrecks; even the insurance money for the full value of
the ship they are permitted to pocket, notwithstanding valid
claims of ordinary liability. They say our laws in this country
are not liberal to the shipping interests, but when the Titanie
went down in the Atlantic Ocean her liability under British
laws was something like $3,000,000, but under American laws
only about $96.,000, and we had the spectacle of the English
officers of that corporation begging for American liability tests
rather than English, although it floated the English flag.

In other words, our law provides that when a ship goes down
the owner is responsible only for the current freight and passen-
ger charges and for the value of the ship, Of course, if the ship
is at the bottom of the sea, it is valueless: and under American
laws, which are criminally liberal, that condition prevails. I
will refer to this further, later on.
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They want us now to go into the Government ownership of a
Jot of ships; but it is proposed that those ships shall net par-
ticipate in the coastwise trade. We are going to have to con-
wwider these things; and the bill that is offered provides that the
United States Government shall invest twenty-five or thirty
million deollars, as a starter, in ships for freight and passenger
iraffic, but that these ships shall not have the right to engage
in the coastwise trade, except to the Philippine Islands and
eertain islands of the Pacific Ocean. That is the kind of
arrangements the shipping interest is always asking. The
spoiled child of industry, it wants everything in sight.

The other day we passed an emergeney law which provided
for American registry of certain foreign-built but American-
sowned ships; but when the bill came back from the Senate it
provided that these ships should have the right to take part in
coastwise traffic, and this feature was further amended in con-
ference. One would naturally expect an American-owned Ameri-
can-registered ship, carrying the American flag, would have that
right: but no, the propesition of admitting those American-
owned and American-registered ships to the coastwise traffic
brought on such a storm of protest from mualtimillionaires who
own that monopoly that it was defeated in the Senate.

That is the kind of protection the shipowners have been ask-
ing all along, mnd they have been getting that kind of protec-
ton, too: but the sailors, the seamen—the men who work upon
the ships—have been neglected, and the reason why the sea-
manship of cur country has been degraded, one of the great
reasons, is because we accept the standards of foreign nations,
because we permit foreign nations to fix the rules under which
men may work on the vessels, and then, as they come into our
ports, we enforce their laws. The various party platforms
adopted last time proclabmed against the arresting of sailors
and permitting seamen to be arrested for desertion ; this promise
was especially implied in the Progressive and Democratic
platforms. This bill wipes that medieval system out and re-
deems that promise that was made not only hy the Democrats
but by other parties for a number of years back, and for that
reason the bill ought to pass. We are breaking a little bit—
not very much, it is true—into the privileges that have always
been given to the vessels that sail the ocean. We go to work
and chart the seas, and build lighthouses, and make every ar-
rangement to protect them in case of wreck, and then we organ-

ize our Navy to protect them against the enemy in all of the,

ports of the world nt public expense.

We license the officers of the vessels, and with every kind of
Government aid and the expenditure of Government money we
protect the traffic of those vessels; and yet, when it comes to
the matter of fixing rates, when it comes to the matter of regu-
lating them, or the matter of saying what kind of rates they
shall pay, to say how the ships when in our ports shall be
manned, there comes a ery from some who believe we are work-
ing an injustice and trying to break down the Amerlcan mer-
chant marine. The reason why the American merchant marine
has been broken down Is because we have not established Ameri-
can standards, but have permitted the foreign ships to fix the
standard. We permit them to come to our ports with any Kind
of labor, and If a man quits the vessel and refuses longer to
work under the contract under which he has been employed,
if he desired to have a little of the freedom that everybody else
has under the American flag and under the American Constitu-
tion, we use our United States marshals and our courts and the
judges upon the benches in onr courts to put those men back
on the ships or arrest them and put them in jail because they
did not want any longer to work under that kind of employ-
ment. We have provided in any other employment that a man
can guit if he wants to do =o, that anywhere else they can
select their master, but on a ship they ean not. This bill will
work a benefit to the seamen of the country in wiping out that
practice. I belleve the requirements here as to safety will be
such as will make the American ships more safe, and If we en-
force these rules and enforce them in our ports as to the earry-
ing of lifeboats and the way they have to be manned. we will
be able to maintain for American ships a standard and get for
them the shipping and passenger traffic that they will not get
in any other way.

It 1s futile to say a ship becawvse it flies some other flag can |

do as it pleases in our ports. We do not allow anybody else to
do as he plenses in our ports simply because he is a foreigner.
We require the foreigner to obey our laws. We require foreign
natiens to recognize onr soverelgnty when they come here, and
when these shipowners come and advertise for passengers, when
they propose to take Americans abroad, they ought to be re-
quired to leave our ports under a standard of safety established
by our sense of right and our sense of justice. We onght to
stand in all cases for American standards, because foreign na-

)
tions are able to employ and make contracts that are not rec-
ognized under our Constitutien. We have found that American
shipowners are very patriotic until it comes to the proposition
of profit. When it is found that an American ship can make a
little bit more by going under the Japanese flag or the Russian
flag or the Belgian flag they at once forget their patriotism, the
shipowner forgets the land of his birth, forgets his obligation to
his native land, dries up abount Old Glory and “my flag and your
flag,” and runs up a foreign flag because he can make more pen-
nies by hiring men who do not have the privileges of Ameri-
can liberty and the American Constitution. Are we, as an
American Nation, going to enforce that kind of unconstitutional,
revolting, and outrngeons—exvept to toll takers—arrangements?
Not at all. We are going to require Mr. Shipowner to obey our
laws while in our perts, or else stay out.

Under the privilege of extension in the Recomp I desire to
discuss further some of the privileges which I Delieve are un-
Justly granted to shipowners, and to emphasize the necessity of
going forther along several lines not touched by this bill.

The “twilight zone” between State and Federal authority
has been so narrowed by recent laws and public sentiment that
special interests o not find so safe a retreat within its bound-
aries. 'The aunthority of the Federal Government under the com-
merce clause of the Constitution is finding expression and en-
forcement in Federal statutes that effectively interfere with the
operation of some of those who have prospered most as denizens
of this zone.

There is another area over which the authority of the Fed-
eral Government is unquestioned that has become a refnge—a
sort of bad man's realm—where privilege stalks unbridied and
unrestrained. Big business in interstate commerce has heen
made to yield to Federal control. The great railroad system,
with its more than 260,000 miles of road and its $20,000,000,000
of stocks and bonds, has been humbled before the majesty and
power of the law, and that gigantic organization must await
the order of the people through the Interstate Commerce Com-
mission. A Federal employers’ liability law took frem the pail-
road its defenses agninst liability for the injuries of employees,
and before long we will have a Federal workman’s compensation
law that will further protect the employees, or, in case of death,
%hei}r dependents, in case of injuries in interstate commerce on
and.

But “ the mighty main ” has become a haven of privilege. The
moment one becomes an employee on a launch, a barge, a tug-
boat. a steamship, or an ocean vessel, or in any navigable
waters, he must look to the admiralty court and the Federal
law, if there is any, for his protection. Of course, if there is
no law governing his case, he can resort to State law mnder
certain conditions,

X0 COMPENSATION FOR DEATH THROUGH NEGLIGENCE.,

If an employer through negligence injures an employee so as
to maim him or cause him pain and suffering. he must pay such
damages as are assessed by due process of law, but if an em-
ployer through negligence kills an employee there shall be no
recovery. What do you think of that kind of law?

That used to be the law all over the civilized world. It is
now and, to the time “beyond which the memory of man
runnteth not to the contrary.” has been the common law of Eng-
land. It was the law in the United States until statutes were
passed creating a right of action in favor of dependents for
loss of life through negligence on land. Louisiana in a sense
is an exception to the rule, for that State has never been sub-
jected to common law.

There is a Federal employers’ liability law that changes the
Tale, but the framers of that act were particular to limit its
scope to deaths and injuries by common carriers by railroad.
An interstate comxmon carrier by stenmboat or by any other
means does not come under its provisions. It has no applica-
tion to the sea. State laws are limited in application to their
own territorial jurisdictions. Then it follows that there is no
American law for recovery for death at sea or on the navigable
waters of the United States, except in so far as it is to be found
in State statutes.

ENGLAXD SUBSTITUTED STATUTE GIVING COMIENSATION FOR COMMON LAW,

As long ago as 1846 England enacted the Lord Campbell’s act,
which supplanted the common law in this regard both in Eng-
land and on English vessels at sea, for there is no territorial
restrictions in that act. A <hip fiying an English flag is a part
of English territory, and Lord Campbell’s aet has always applied
to English ships at sea as well as in inland waters.

Why is it that our Congress has failed to pass an act pro-
viding for such liability and has permitted this spoiled child of
industry to have its way so long? As early as 1851, under the
leadership of Senator Hamiin, of Maine, there was forced
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through the Senate a few days before adjonrnment the Inde-
fensible act for limiting the liability of shipowners to the value
of the ship and the pending freight charges. Senator *amlin
explained that it was merely an act fo make American law
gibe with English statutes on the same subject. When the act
was finally approved, however, it was much more liberal than
the English statute in that it based the liability of the ship-
owner on the value of the ship at the termination of the voyage,
while the English lability was based on value before the injury
or loss. Of course, where the ship goes down it has no value
at the termination of the voyage—that is, after it reaches the
bottom.
CONGRESS HAS TAEKEN GOOD CARR OF SHIPOWNERS' LIABILITY,

But this was a limitation of liability, not a creation of llabil-
ity. The purpose of this act was to improve the conditions, to
increase the profits, of shipowners. It had no consideration
for the human rights of passengers and seamen. There was one
redeeming feature about the statute as passed—it was espe-
cially exempted from application to rivers and inland waters.
But in 1886 they passed an amendatory act making this out-
rageous liability statute “ apply to all vessels used on lakes or
rivers or in inland navigation, including canal boats, barges, and
lighters.”

L'In the debate when the original act was passed it was stated
repeatedly that it was necessary to adopt the measure to put
our shipping on an equal basis with that of England. Of
conrse, that was not true at any time; but when the amend-
ment was enacted extending its provisions to smaller vessels
engaged in inland navigation, of course, no such excuse could
be offered.

XO CONSIDERATION GIVEN BY CONGRESS TO HU MAN SAF.‘?TY AND LIABILITY.

While all this legislation was being enacted to help protect
profits, no consideration was given for the human rights of
those involved. The American lawmakers ignored Lord Camp-
bell’s act of 1846, which provided for damages to dependents for
death at sea.

Under Lord Campbell's act the English seamen or the
passengers had the benefit of jury trial, but our Inwmakers
did not subject American shipowners to any such burden. A
more recent compensation act has further advanced the status
of English seamen, but our Congress has not given considera-
tion to this side of the case.

RELIEF THROUGH STATE LAWS AND COURT DECISIONS,

The general proposition of the sovereignty of the ship's flag
is well laid down in Lindstrom v. International Navigation Co.
(123 Fed., 475), Judge Wallace speaking for the circuit court:

The territorial sovereignty of a State extends to a vessel of the
State when it is upon the high seas, the vessel being deemed a part of
the territory of the State to which it belonzs; and it follows that a
State statuie which creates a liability or authorlzes a recovery for the
consequences of a tortions act operates as efficiently upon the vessel
of a State when it is beyond its boundaries as it does when it s
physically within the State.

I have already mentioned the fact that practically every
American State had passed a law supplanting the common law
and creating liability to dependents for death through negli-
gence, and it can readily be seen that if this sovereignty of the
flag doctrine could be made applicable to an American State
then there would be a remedy, notwithstanding the failure of
Congress to act, for every American ship is registered at some
American port and every American port is a part of some
Ameriean State, and every American State has a law creating
this liability. - .

This question came up time and again in Federal courts nntil
finally Judge Addison Brown. of the United States District
Court of the Southern District of New York, reviewed the
precedents in a learned opinion and gave personal judgment in
a libel suit for a death which occurred on the navigable waters
of the State of New York, basing his judgment on a New York
State death statute. A little later Judge Willilanm H. Taft
rendered judgment for like cause, basing hig findings on a
Canadian statute, the death having occurred in Canadian
waters and Canada having a death statute, These cases were
within territorial waters. Later two Delaware vessels collided
off the coast of Virginia, Five passengers and three mariners
were drowned. Suit was brought under the Delaware statute
on the ground that these ships were legally a part of the State
of Delaware, although they were at the time on the high seas.
The contention was sustained and judgment rendered, and it
has become the established policy of the courts to apply State
statutes in such cases.

KOW THE SHIPOWXNERS WANT A FEDERAL STATUTE.

The State laws are inconsistent one with the other, and there
are a multiplication of complications that may arise, but the
shipowners are now willing to cooperate in the enactment of a

Federal death statute. I believe Congress should not take any
action till an act can be passed that measures up to present
standards. I interposed an objection to a proposed makeshift
recently and prevented its passing the House by unanimous
consent,

The aect should be a Federal workman's compensation act
for all carriers, both by water and rall, which, of course, would
include a provision for compensation in case of death. The
present complications between State and Federal jurisdiction
are, to say the least of it, very exasperating, The un-American
and inhuman liability statutes have already been referred to,
but court rules authorized by these statutes are very much
against the interest of the claimants in the application of the
State statutes. It would seem that if State laws can be applied
the right of jury trial would follow. Jury trial, though per-
missible in certain cases, is rarely granted in an admiralty
court. If breaks the shipowner's heart to have to face a jury;
he likes the ordinary assessment of damages by a Federal judge
g0 much better than by jurors in a State court, so now he wants
a Federal act. ¥

Rules 54 and 56 in admiralty, prescribed by the Federal court
under authority of Congress, do about as much enacting as the
statutes themselves. These rules provide that when a ship-
owner shall file snit to limit his liability in an admiralty court
the judge of such court may at once stop all pending snits
against him in any other court in the United States and order
them all assembled before him, and he may issue an injunction
prohibiting any person from suing the shipowner before any
judge but himself. This, of course, enables the shipowner to
pick his judge and then compel all claimants to bring their
claims to the forum thus selected and abide the decrees or
await orders of this particular judge, including all delays for
appeals to higher courts touching the question of limiting liabil-
ity. By this injunection process this Federal judge in admiralty
is enabled to supersede all other judicial forums wherein elaim-
ants may have preferred to file their claims. And, of course,
the liability decree of the admiralty court is binding on all
parties.

These court rules add to the statute matter which no doubt
Congress would have refused to enact, notwithstanding the
rush of a last day of emergency and unanimous-consent legisla-
tion such as was going on when Senator Hamlin put through
his linbility statute. By this court rule the extraordinary writ
of injunction is conferred to supersede all other State or Fed-
eral jurisdietion. Congress would have spurned a statute pro-
viding for such an injunction, but an admiralty judge passed
the necessary legislation in his study.

THB * TITANIC" AVOIDS ENOLISH JUSTICE.

The pending eases against the Oceanic Steam Navigation Co.
(Ltd.) for loss of life and property on the Titanic, to which I
have already referred, illustrates the injustice both of this limi-
tation of liability statute and the injunction against other suits
provided by enactment of the Federal judge through the rules of
court.

The incidents connected with ‘the Titanic disaster are fresh
in the minds of 2ll. The Titanic, a ship of British register, was
built in Belfast and launched in 1911 under the ownership and
control of the Oceanic Steam Navigation Co. (Ltd.), also known
as the White Star Line. On April 10, 1912, the Titanie, with
passengers and cargo on board, left Southampton on her maiden
voyage bound for New York. On April 14, at about 11.40 p. m.,
in midocean, latitude 41 degrees 46 minutes north and longitude
50 degrees 14 minutes west, the ship came into collision with an
iceberg, and at 2.20 a. m. on April 15, 1912, she sank, a complete
loss, except 14 lifeboats, which were saved. Seven hundred and
eleven persons of her crew and passenger list were saved and
a large number perished, as well as her entire cargo, including
freight, baggage, and mails,

THE * TITANIC" OWXNERS ARE SUED IN MANY COURTS,

In due course a large number of suits and claims were filed
against the owners of this vessel in American courts. These
complainants sought to hold the Titanic owners under the law
of the flag, but the English company became very American all
of a sudden.

There is an English liability law governing shipowners, but
even the reputed selfishness of John Bull had not permitted any
such liability limitation as the United States had provided. The
British act provides a limitation of £15 per ton of ship and
cargo. In the case of the Titanic English liability law would
render the owners of the vessel liable for an amount aggre-
gating §3.000000. The American statute would limit the lia-
bility to $96,000, plus the value of the Titanic, as it now lies at
the bottom .of the ocean, and allow the English company to
pocket the insurance for the full value of the vessel.
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The Oceanic Steam Navigation Co. (Ltd.) had offices in
severnl cities of this country, and hoping to apply the English
statute, as the Taft decision had applied Canadian law, pro-
ceedings hnd been brought against the owners for damages
sustained by reason of the Titanic disaster, as follows:

In the United States District Court for the Southern Distriet
of New York: By Louise Robins, as administratrix, and so
forth, of George Robins, deceased, for damages for loss of the
life of George Robins.

In the supreme court, New York County, N. Y.: By Frederick
W. Shellard, as administrator, and so forth, of Frederick B.
Shellard, deceased, for damages for loss of the life of Frederick
B. Shellard.

In the superior court, Cook County, Ill.: By John Pevine, as
administrator, and so forth, of A. Willard, deceased, for dam-
ages for the loss of life of A. Willard,

In the district court, Ramsey County, Minn.: By Carl John-
son, for damages for alleged personal injuries sustained and
for loss of baggage. By Oscar Hedman, for damages for
alleged personal injuries and for loss of baggage. |

ENGLISH DEFENDANTS CHOOSE THE COURT AND NAME THRE JUDGE.

Of course, the wise English shipowners did not want these
Amnterican passengers and employees and their dependents to
carry on these proceedings in these several American courts.
Why, they would have jury trials there just like they have in
Englond—quick trials, too. They have already had their trials
before juries in England and judgments paid long ago.

They naturally wanted all such cases tried in some court of
thelr own selection, before some judge of their own selection,
and, of course, without a jury. They wanted the court domiciled
in a convenient place. They preferred the hill to come to
Mahomet rather than for Mahomet to go fo the hill, and they
could go Mahomet one better, for they could have their way
and Mahomet could not. They selected a Federal judge who
Las recently withdrawn from the bench because he could not
afford to lose his luerative practice any longer.

Then they wanted American liability law applied, if possible,
so as to let them off on $96,000 liability rather than English
law, with $3,000,000.

All of a sudden, like a bolt of lightning out of a clear sky,
these litigants and all other claimants that ecan be found, and,
of course, the shipowning company had the whole list, are
searched out by a United States marshal, and an order of this
learned Federal judge of the Southern District of New York
is served upon them, each and every one, and they are coun'-
manded to quit suing these English shipowners in any court
but that of the said judge. And all who have not yet com-
menced suit are ordered to come before this particular judge
with their complaint. Here we have the spectacle of an Eng-
lish corporation which has already been compelled by a jury
in England to pay up English claims compelling American citi-
zens on American soil to go across the country to a forum of
its own selection to have their cases tried. Congress could not
have been forced to pass such a law, but the court’s rules were
sufficient.

THE STANDARD OF LIABILITY SHOULD BE IDENTICAL ON BEA AND LAND,

The United States Supreme Court has finally ruled on this
case, and decided that American liability law is to be applied,
and not English liability law, This decision makes it so much
more imperative that the antiguated and uncivilized standards
of American liability for shipowners be abandoned and the same
standard applied on the water as on the land. It is absurd to
hold jury trial as an inestimable boon of liberty in civil dis-
putes on the land, but deny it in disputes arising on the water.
The seaman’s bill is designed to free sailors and seamen from
arrest for desertion. A farm hand ean quit and work in a saw-
mill or a factory if he wants to. Why should a human being
working on a boat have less privilege?

The day of wiping out this haven of lawless big business on
the mighty main is at hand. It is imperative that the legisla-
tion be enacted, not by the shipping rings and the steamboat
companies but by those who get their orders from the people
direct. There is pending now in the National House of Repre-
sentatives a bill, introduced by me, House bill 12807, which would
extend the prineiple of the employers' liability law so it would
apply to all the jurisdiction of the United States, whether on
land or water. There is no reason why it should be restricted to
interstate commerce by railroad, as is now the case. I ask for
the help of the public in the passage of this bill. It is now
before the Judiciary Committee.

There is pending an absurd shipowners' bill for compensa-
tion in case of death at sea—House bill G143. It is a lame
attempt. It harks back to days of uncivilized industrial con-

" ditions and ought not to have a moment's consideration. Yet

it was presenfed in the most plausible way, indorsed by lead-
ing proctors in admiralty and the American Bar Association.
It would probably have passed the House recently by unani-
mous consent except for my persistent objection. One section
of this shipowners' bill for relief from the effect of State laws
now in force reenacts and reaffirms the present infamous lia-
bility protection for shipowners. Another section provides for
damages for “ pecuniary loss sustained ” only. Another section
protects the shipowner with the doctrine of “comparative neg-
ligence.” Another section shuts out jury trial by forcing all
such cases exclusively into admiralty courts. Before such a
relic of barbarism could be enforced on the railroad employees
of this country there would be a revolution. Yet the ship-
owners will do their best to put thrfough Congress just such a
makeshift. -

I am unalterably opposed to ship subsidies. I do not believe
in holding up one man for the benefit of another. I believe
President Wilson has discovered the real germ, he has the bug
that causes all the trouble, when he puts his hands on the steam-
boat owners’ profit. I want Government ownership of the
coastwise traffic. I want a Federal monopoly: but I want the
Government to collect the freights and the fares, as well as to
bear all the expenses and assume all the risks. I have intro-
duced a bill that really means Government ownership of ves-
sels. It would help shippers and manufacturers by transport-
Ing our goods to South America at cost. Steamboat owners'
profits would be at an end, and our labor would be benefited by
increasing the exports and the volume of the manufactured
goods. Our trade would be wonderfully extended in South
America if my bill were adopted. It involves humane condi-
tions and carries the provisions of the seamen’s bill, which are
needed in order to do simple justice.

The plan for the Government to invest in vessels and then
forbid these Government owned and operated vessels from
carrying freight from port to port and from ocean to ocean in
our coastwise trade is an unthinkable proposition, and will
surely have all the opposition I can give it.

The bill I have introduced is as follows:

A bill (H, R, 18313) to authorize the President of the Unlted Sta
acquire, own, operate, and maintain an American r.tfercgsnt margi.to

Be it enacted, ete,, That the President of the United States be, and
he is hereby, authorized, empowered, and directed, without unnecessary
delay, to purchase, lease, construct, or acquire, elther by purchase of
stock of owning or controlling corporations or otherwise, such vessels
as may be necessary to handle such portions of the coastwise passengzer
and freight trafiic of the United States and of the Great Lakes and
between ports on the Western Hemisphere as may be induced to ship or
take passaze on such vessels so acquired.

Sec. 2. That such vessels as may be acquired under this act shall be
operated by the United States Government under such schedules, rules,
a}ud regulations as may be provided subject to the terms of this act:
Protided, That the rates and schedules shall be so fixed and regulated
from time to time, as near as may he possible, to pay all expenses of
operation and create a sinking fund of not less than 23 per cent of
the total Investment of the United States in such vessels and other nee-
essary equipment until all of said investment is repaid into the United
States Treasury, together with 3 per cent interest on such sum.

See. 3. That no privately owned vessel hereafter constructed or reg-
istered under the laws of the United States shall enzage in the coast-
wise traffic of the United States, except traffic in inland waters (not
the Great Lakes) or between such ocean ports or ports on the Great
Lakes as in the opinion of the commission created by this act the United
States Government is not prepared to operate or where such private
operation may be deemed advisable by such commission, In aP] such
cases license for such operation shall be given in writing: Provided,
That this act shall have no reference whatever to rmnﬁ: on inland
waters except the Great Lakes, it being the purpose of this act to estab-
lish and maintain a Government owned and operated monopoly of all
coastwise and Great Lakes shi:iilping between ports of the ITuiteg States
in the Western Hemisphere and of all other shipping on American ves-
sels between })orts in the Western Hemisphere: Provided further, That
the rights of vessels now engaged in such trafic shall be preserved
until such wvessels are acquired by the United States, or shall cease
to be seaworthy, under such laws or rules and regulations as may be or
become applicable from time to time, .

8ec. 4, That in time of war, whether the United States Government
be directly involved therein or not, the President shall have the right
and authority to transfer any vessel to the Navy for such use as may
be deemed necessar{‘.

SEc. b. That the President is hereby authorized and directed to trans-
fer to the service provided for by this act such vessels of the Navy
a8, in his discretlon, are available from time to time without impair-
mcn; of the paramount duties of the Navy and are appropriate for such
service.

SEc, 6. That the sald vessels and the entire service provided for by
this act shall be managed and controlled by a commission, to consist
of the President, the Becretary of Commerce, and the Secretary of the
Navy. The entire service shall be known as the American Marine
Transportation Service, and the said commission shall have authorlty
to sue and be sued under said designation. Said commission shall
designate a chief, subject to removal by the said board. who shall have
no power or duty other than the operation of the service herein pro-
vided. The duties of inspection, supervision. fixing of rates, schedules,
and wages, and all rules and regulations authorized or provided for
by this act shall devolve upon the said chief, acting under authority
of the said commission.
~ BEC. T. That all operations under this act shall be governed by fur-
ther provislons, as set forth in this scetion:

14345.
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The hours of labor of all persoms employed shall not exceed 48 per!
week, save in cmergencies swherein life or property is in Imminent
danger.

A minimum wage seale shall be fixed by the: commission herein pro-
wided, and no wage shall be pald u a scale of hourly wages lower
th;u:l the minimum wage scale fixed by the President, as provided .in:
this act. }

No person under the age of 16 years shall be employed for any
‘purpese. |
“-85:1:. 8. That the commission shall make general rules and.regula-

ons— |

To insure the safety of operatives employed in the enterprises pro-
ivided for in this act. |
ﬂ!ﬂTﬂ provide for detailed reports upon all accldents or oecupational

A8eS, 1

"To provide for just and reasonable compensation In the case of all
aperatives in any enterprise who may be injured or killed or who may
contract any oceupational disease in the course of their work, without
regard to nezllgence of such operative, In any case where compensation
shall innre to the benefit of dependents.

To provide for a-system of Insurance of operatives employed -under
this act in cases of sickness, Injury, or death.

To provide for an adeguate sysiem of sanitation, housing, and gen-
ersl Hving eonditions for the operatives engaged under this act.

To earry out and enforce the provisioms and ultimate purpose of
this act, sald purpose being to provide transportation of freight and
passengers at the lowest price comsistent with the maintenance of the
swelfare of all operatives, the stimulatlon of efficlent service, and the

qmaximom and atthe same 'time most economieal mtilization. of sald
properties.

Sec. 0. That in all vessels of the serviee therein provided of more
than 100 tons gross the eailors shall, while at sea, be divided into at
lesst two. and the firemen, ollers, and water tenders into at least three
~watohes, which shall be kept on duoty alternately for the performance
of ordinary work incident to the salling and management of the . vessel,
and seamen serving in one department of a wvessel shall not be reqoired
120 do_duty in another department; but these provisions shill not limit
either the antberity of the master or other officer or the obedience of
the seamen when, in the judgment of the master or other officer, all the
gaflors or all the fivemen or the whole crew is needed for the maneuver-

« of the vessel or the performance of work necessary for the safety
of the vessel or her cargo or for the saving of life abaard other vessels
in jeopardy.. While the vessel Is In a safe harbor mo seaman shall be

irequired to do any imnecessary work-on -Bunﬂnlys ‘or legal holldays, bot
.3?3 shall mot prevent the dispateh of a vessel on regular schedule or
swhen ready to proceed on her veyage;:and at all other times while the
rvessel s In a safe harbor, nine hours, Inclusive of the anchor wateh,
ighall eonstitute a day's work.

Bec. 10. That the masters of ‘all vessels shall pay: to ‘each seaman
his wages withir two days after the termination :of the agreement under
which he was shipped, or at the time such seaman is discharged, which-
vever first huppens; and in case of vessels makingz foreign voyages, or
from a port on the Atlantic to a port on the Pacific, or vice versa,
within 24 bours after the cargo h&s been discharged, or within four
“flays after the seaman has been discharged, whichever first happens ; and
{in 41l -enses ' the seaman shall be entitled to be pald at the time of his
discharge on account of wages a sum equal to one-third part of the
balance dune him.

Sec. 11, That every seaman shall be entitled to receive, within 48
'hours after demand therefor, from the master of the vessel to which
'he belongs one-half part of ti:e wages which shall be due him at every
port where such vessel, after the voyage huas been commenced, shall load
or deliver cargo before the voyage is ended ; and all stipulations to the
contrary shall be vold. And when the voyage is ended  every such
seaman shall be entitled to the remainder of the wages which shall then
be dve him ander sneh ‘conditlons as are applicable to payment of wages
to other Government employees.

Bec 12, That on all merchant vessels of the United States the con-
struction of which shall be begun after the passage of this act, except
wachts, pilot hoats, or vessels of less than 100 tons register, every

lace appropriated to the erew of the ‘vessel shall have a space of not

ess than 100 cubic feet and met less than 16 square feet. measured on
the floor or deck of that place, for each seaman or apprentice lodged
therein, and each sewman shal!l have -a berth for his exclusive unse, and
‘not mere than one berth shall be placed one above another: such ?ince
or Jodging ‘shall he securely constructed, properly lighted, dralned,
heated. and ventllated, properly protected from weather and sea, and,
@8 far as practicable, properly shut off and protected from the effluvium
of eargo or bilge water, And every such crew space shall be kept free
from goods or stores mot being the personal properiy of the erew occu-
pring said place in use during the ;::ivm.

All merchant veseels of the Uni States, the construction of which
ghail be Bexun after the passage of this act, having more than 10 men

-on deck must have for'the use of the 'sallors at least one light, clean,
and properly ventilated washing plece. There shall be provided at
lenst one washing ontfit for every 2 men of the watch. The wash-
inz plaee shall be properly heated. 'A separate washing place shall be
provided for the fireroom and engine-room men, If their number exceed
10, which shall be large enough to accemmodate at least one-sixth eof
them at the same time. and bave bhot and cold water supply and a
sufliclent number of washbasins, sinks, and shower haths.

8re. 13, That whenever any seaman who has been lawfully engaged
or any apprentice to the sea service commits any of the follow:
offenses he shall be punished as Tollows:

First. For descrtion, by forfeiture of all 'or any part of the clothes
or efMects he leaves on board and of all or any part of the wages or
emoloments which he has then earmod.

Second. For neglecting or refusing without reasonable cause to join
his vessel or to proceed to-seq In his vessel or for absence without
leave at any time within 24 hours of the vessel's sailing from any

. port, elther at the commencement or doring the progress of the voyage,
~or for absence at any time withput leave and without sofficient reason
from bis ‘vessel and from his doty, not amounting to desertion. by
“forfeiture from his wages of not more than two days’ pay or sofficient
}n de.-’tm]r] %101!' lc:pensos which shall have been properly incurred in hir-
ng a substitute. _

Third. For quitting the vessel, without leave, after her arrival -at
the port of her delivery and befere she s placed in security, by forfeiture
from his wages of not more than one month's pay.

Fourth., For willful disobedience to any lawful command at sea, by
being. at the optien of the master, placed in iroms untll -such disobe-
dience shall cease, and upon arrival in port by forfelture from his
wages of not more than fonr days' pay, or, at the discretion of the

mmore 'than 3 months, at the discrétion of

gg:rt mﬂl:‘nl;i.n:.!exu 1Jurdzdiction, by imprisonment for not more than

Fifth. For continued willfol disobedience to lawful command or -
tinued ‘willful negleet of duty at sen, by being, at the option of the u";an?;-
ter, placed in irons, on bread and water, with fall rations every fitth day,
until snch disobedience shall cease, and upon arrival .in port by for-
felture, for every 24 hours' continuanee of sueh disobedience or. neglect,
of a sum of not more than 12 days' pay, tﬁr by imprisonment for not

¢ cour "

digs‘{:_fﬁ » : t having legal jurls
. For assaulting ‘any master or mate,

m"g’ th?g t;;m aﬁ'l‘l’g;]g ¥ te, by imprisonment for not

‘Beven or Iy damaging the vessel, orrembezz or wilifull

any ef the stores or cargo, by forfeiture out g?:his WALZeS 1@';
a sum equal in amount to the loss thereby sustained, and also, at the
discretien of the court, by imprisonment for not more than 12 mon tha,

Elghth. For any act of smuggling for which he is convieted he shall
be liable ? imprisonment for a period of mot more than 12 months.
aeg\ i:;l&. u:tt‘??hga:ees:galaln;ny s{‘t Itsnhbc s g S will!(mc “:

y ves g ome pof opt by "O0CH
of Juw, which shall include Jury erial A S e Y

SEC, 14. That flogging and all other forms of corporal pumd=hme
are hereby prohibited on board of any vessel, and ngp form Ef mi':l:-:'ﬂ'l:
punisbment-on board of any vessel shall be deemed jusiifiable, and amy
master or other officer thereof who shall violate the aforesald provislous
of this section, or either thereof, shall be deomed guiity of a misdi-
meanor, punishable by imprlsoument Tor mot less than three months nor
more than two rs. ‘Whenever any officer other than the master of
such vessel shall vielate any provision of this seetion. it shall be the
duty of suth master to surrender such officer to the proper authorities
" R0t 1t shall b laswfal

at it-shall - wiul for any seaman to stipulate in his shippt
agreement for an allotment of any portion of thr::‘ wages he mn;-nganrg
to his grandparents, parents, wife, sister, or children, nnder such Tegu-
lations as may be bl!sh«i'b{etha roper officer, and no wages dne
or accruing under this act ghall be sn to attachment or arrestment.

Sgc. 15. That the crews of all vessels, as nhear as may. be practical,
‘shall be American citizens who speak the English langunge, but in no
cease shall any vessel have on board a crew less than 75 per cent of
which, in defsrtmont thereof, are able to speak the lish lan-
guage, nor unless 40 per cent in the first year, 45 per cent in_the second
‘year, BO per cent in the third ‘year, 55 per cent in the ‘fourth vear
after the passage of this act. and thereafter 65 per cent of her doeck
crew, rexclusive of licensed officers, are of a rating mot less than able
seaman : Provided. That every such vessel carrxl.nf passengers shall be
provided and equipped-with a sufficient nomber of seaworthy lifeboats
to carry and transport at one time every passemger and every member
of the crew licensed to be carried on board such vessel and that she
shall have a sufficient crew to man each lifeboat with not less than
two men of the rating of able seaman or higher, who shall be drilled
in ‘the handling and lowering of lifeboats under rules and regulations
to be prescribed by the board of supervising Imspectors with the ap-
proval of the Secretary.of Commerce: Provided further, That the board
of ‘supervising 1 ‘be, and are hereby, authorized and directed
to ‘prescribe rules. and regulations, to be approved by the Secretary of
Commerce, to provide, in hatbor-and at sea, for lifeboat drill and’ fire
drlll to be held for the tralning of the crew in fighting. fire, in abandon-
ing the vessel, and in eating for the passenzers.

person shall be rated as an able seaman unless he is 19 vears of
g': a:ol;pwurdth Gudt mhmjt least three m:i' servﬁce tt_:ln deck at
0 e Grea e8, Any person may make application to any
board of 'local inspectors for a certificate of service as able seaman,
and upon proof g'mide to said board by :affdavit, under rule ap-
proved by the Secretary of Commerce, sho nﬁl the nationality of the
applicant and the vessel or vessels on which he has had serviee and
that he has had at least three years' service on deck at sea or on the
Great' Lakes, the board wof local in tors shall issue to sald mppleant
a certificate of service, which shall retained by him and be accepted
as prima facie evidence of his rating as an able seaman.

dnch board of local inspectors shall keep a complete record of all
certificates of service i by them and to whom issucd and shall keep
on file the affidavits upon which sald certificates are lssned.

Sec. 10. That vessels under the service hereln provided shall, except
as berein provided, be subject to the laws and rules of navization affect-
ing pﬂvsteilly owned (m nt vessrls of the United States of America.

SEc. 17. That the sum of $25,000,000 is hereby appropriated, to be
pald out of any money In the Treasury of the Unlted States not other-
wise apgroprinted. to be expended in the discretion of the commission
created by this act, for the purpose of aecquiring such vessels and incur-
ring such expenses as may be deemed necessary in organizing. inaugurat-
ing, and carrying on the service provided for in this act and In defray-
ing the operating expenses incident thereto: Protvided, That all money
received for the tramsportation of passengers and freight. and from ail
other sources incident to the operation.of the sald line cor lines, is
hereby made avaflable, in addition to the dforesald sum of $25,000,000
herein appropriated. for -expenses incident to the establishing and con-
duncting of ‘the bnsiness contemplated in this act: Provided further
That any sum ef money herein appropriated which remains unexpend
at the end of the Afth fiscal year after the passage of this act. and at
the end of each fizsenl year thereafter, shall be covered into the Treasury
of the Unlited States,

Mr. ALEXANDER. Mr. Speaker, T ask unanimouns consent
that all those who speak on the bill may have leave to revise
and extend thelr renmrks in: the Recorp.

The SPEARKER. The gentleman from Missouri asks unani-
mous consent that all who speak on this bill may have five legis-
lative days in which to extend their remarks on the bill, Is
there objection? [After a paunse.] The Chair hears none.

Mr. ALEXANDER, Mr. Speaker, I yield one minute to' the
gentleman from New York [Mr. CaxTor].

Mr. BUTLER. Mr. Speaker, the only way to earn your sal-
ary is to he here. 1 think the aundience is small, and I make
the point of order that there is no quorum present.

The SPEAKER. The gentleman ‘from Pennsylvania makes
the point that there is no guorum present; evidently there ig'
nof.

Mr. ALEXANDER. Mr. Speiker, I' move a eall of the House,
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A call of the House was ordered.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify absentees. and the Clerk will call
the roll,

The Clerk ealled the roll, and the following Members failed
to answer to their names:

Adair Esch Howell Peters
Alken Estopinnl Hoxworth Platt
Alney Fairchild Johnson, Ky. Plumley
Ansberry Faison Jones Porter
Anthony Fess Kent Powers
Aswell Finley Kindel Rainey
Austin Fitzgerald Kirkpatrick Riordan
Barchfeld Flood, Ya, Knowland, J. B. Rogers
Barkley Foster Konop Rubey
Bartholdt Fowler Lafferty Rucker
Bartlett Francls Langham Sabath
Beall, Tex Frear Langley Saunders
Bell, Ga, Gallivan Lazaro Seldomridge
Brown, N, Y, Gardner L'Engle Shackleford
Browne, Wis, George Lenroot Sherley
Browning Gill Levy Sherwood
Brumbaugh Glass Lewis, Pa Bic:ng
Bulkley Godwin, N. C. Lindquist Smith, Md.
Calder Gordon Linthicum Smith, N. Y.
Cantrill Gorman Loft Steenerson
Church Grabam, T1L. MeGilliendd Btephens, Tex.
Clancy Graham, I'a, MeGulre, Okla, Stout

ooper Griest MeKenzie Stringer

opley (iuernsey Mahan Switzer

‘ovington Hamill Mann Taggart
Crisp Hamilton, Mich. Martin Thacher
Decker Hamiifon, N. Y, Merritt Underhiil
Dickinson Hardwlek Miller Vare
Dles Hayes Morgan, La. Walker
Dillon Ieflin Mott Wallin
Doolin Hensley Mulkey Watkins
Doolittle Hill Murdock Whaley
Dupré Hinds Neeley, Kans. Wilson, N. Y.
Eagle Hinebaugh Padgett Winslow
Elder Hobson Patton, P'a. Witherspoon

The SPEAKER. On this roll call 201 Members have an-
swered to their names—a quorun.

Mr. ALEXANDER. Mr. Speaker, T move to dispense with
furtlier proceedings under the call.

The motion was agreed to.

The SPEAKER. The Doorkeeper will open the doors.

Mr. ALEXANDER. Mr. Speaker, I yield to the gentleman
from New York [Alr. CaNTOR].

Mr. CANTOR. Mr. Speaker, during the past few days meet-
ings have been held in New York attended by many of the lead-
ing exporters of manufactured articles, and all of them doing
business in foreign countries. They have had under considera-
tlon the question of the moratorium which has been declared
by those countries now engaged in armed conflict. This ren-
ders it Impossible for these merchants to secure payment of the
moneys due them by residents of those countries, while they
are compelled fo pay all their obligations due abroad.

The result of these meetings was the adoption unanimonsly
of a resolution which I have been requested to present to this
House and which I will ask the Clerk to read.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

We are informed that foreign acceptances payable in England, France,
or Germany are subject to the provisions of the morateriums promul-
gated in these countries, respectively, if the acceptances were made be-

- fore the moratoriums became effective; and we are also informed that
the moratorium operates to extend the due date of the draft until the
expiration of the extension provided for thereunder, and that payments
can not be made until such expiration.

We have been advised by counsel and by leading domestic bankers,

drafts or acceptances must

and it is the sense of this meeting, that su
be rezarded as not maturing until the expiration of the extension under

B

the moratorium, and that payment before that date can nbt be made or
vequired. Payment of such drafts can not in any event be safely made
except upon the surrender of the original draft. i

Mr. CANTOR. Mr. Speaker, this is a matter of exireme im-
portance to many of our business men engaged heavily in the
export trade. It Is impossible to estimate how many millions of
dollars are due these merchants upon which they had a right to
rely for the payment of their own obligations, both here and
abroad. It was suggested that our Government also declare a
moratorium similar in character to those declared abroad; but it
is a question whether we have the right under the Constitution
to do it or whether it would be a wise policy for the United
States to pursue, even if we had the right to do so. It is possible
that the individual States would have the right, but it is almost
clear to me that the Federal Government did not possess the
power. It was for these reasons (hat I have hesitated to intro-

duce a resolution or bill in this House in relation to this sub-
ject, and for the additional reason that being a question of
pational policy of almost the highest character, the matter would
more justly and properly belong to some other department of
our Government. I do not believe that the emergency is great
enough now fo warrant such action. I ask that the resolution

be referred to the appropriate committee for such consideration
or action as it may deem proper.

The SPEAKER. The resolution will be referred to the Com-
mittee on Banking and Currency.

Mr, RAKER. Mr. Speaker, during the Sixty-second Congress
when the seamen’s bill was before ithe House I then supported
that measure, and have been in favor and am in favor of the
seamen’s bill at this time.

I shall vote for this substitute because it agrees with the Sen-
ate bill in changing the status of the seamen from that of serf-
dom to freedom. Altogether too long have we maintained laws
that come to us from the early Middle Ages that are at vari-
ance with the concepts inculcated by modern education and at
variance with our own fundamental law. Our own country-
men began quitting the sea more than 50 years ago, and for a
long period of years we have been dependent upon European
nations not only for our sailors and firemen, but also for officers
to man our merchant vessels,

The same underlying cause thar has discouraged seamanship
here in the United States has of late years seized upon and is
doing the same thing in European countries. The underlying
cause is the same in all. The results flowing from it are the
same, and as the white man is quitting the sea the oriental is
employed already to such extent that a very large number of
ecargo-carrying vessels coming to our ports are manned by wen
from India, China, and the Malay Islands.

The breaking out of the present European war and what has
taken place in our own ports indicate clearly the want of wis-
dom for any nation in depending upon allen races and alien
nationalities in the manning of their merchant vessels. All the
vessels held in our ports by the war are in one way or another
seeking to get rid of such of their men as are alien in nation-
ality and race, and this shows how unfortunate would be our
own position if at any time we should be placed in a position
in which we must depend npon our own people. The policy fol-
lowed for nearly a hundred years has been such as to discounr-
age both capital and labor from seeking the sea.

The ocean is free except for such combinations as are formed,
and the competition will under normal conditions deliver the
world’'s freight-earrying business into the hands of those who
can do it cheapest. 'The indispensable condition for the par-
ticipation in any over-sea commerce, therefore, is equal cost of
construction, equal cost of operation. Excepting some obstruc-
tions which I expect to see removed in the conference, my opin-
fon is that the passage of this bill will equalize the cost of
operation.,

There is, however, a more compelling, because a moral, rea-
son for the enactment of this legislation. This is expressed in
the following petition, which was adopted by the seamen of the
United States in December, 1909, and by the representatives of
the organized seamen of Europe at an international conference
held at Copenhagen in August, 1010:

To those who govern natlons, to those who make the laws, to hu-
manitarians, democrats, Christlans, and friends of homan freedom
everywhere, do we, the seamen, the ﬂEt remaining bondmen, humbly yet
earnestly submit this our pettt'ion. that we be made free men, and that
the blighting disgrace of bondage be removed from our labor, which
once was considered honorable, which is r3.-et needed in the world of
commerce, and which has been held to be of great importance to nations
with seacoasts to defend.

Existing maritime law makes of us seamen, excepting in the domes-
tle trade of the United States, the property of the vessel on which we
gall. We can not work as seamen without sizning a contract which
hrlngs us under the law. This contract is fixed by law or authorized
by Governments. We bave nothing to do with its terms. We either
8 g"t‘lr it and sail, or we s it not and remain landsmen,

hen signing this contract, we surrender our working power to the
will of another man at all times while the contract runs., We may not,
on pain of penal punishment, fall to join the vessel, We may not leave
the vessel, though she ls in perfect safety. We may not, without our
master's permission, go to a mother's sick bed or funeral, or attend to
any other duties of a son, brother, a Christian, or a citizen, excepting
in the domestic trade of the United States.

If the owner thinks he has reason to fear that we desire to eamPe,
he.may, without judiclal investigation, cause us to be lmprisoned for
safe-keeping until he shall think proper to take us out. If we have
escaped, he may publish our personal appearance along with a reward
for our apprehension and return. He may, through contracts between
natlons, eause the peace officers and police to ald him in recovering his
property. The eaptain may change, the owner may change—we are
sold with the yessel—but so long as the flag does not change, there is
nothing except serlous illness or our master’s pleasure that will re-
lease us from the vessel.

The master, acting for the vessel, may release himself and the vessel
by paying a few dollars, with no alternative.

Iﬂl that owns anotheér man's labor power owns his body, since the
two can not be separated.

We stand in the same relation to the vessel as the serf did to the
estate, as the slave to his master. When serfdom was abolished In
western Euro&c we wore forgotten by the liberators and our status
remained, When the slaves of the United States and Brazll were
emancipated our status continued. When serfdom was abolished in
Russia no change came to us.

We now raise our manaeled hands in humble supplication and pray
that the nations issue a decree of emancipation and restore fo us our




14348

CONGRESSIONAL RECORD—HOUSE.

AU(;US’_I' 27

?

right as brother men; to our labor that honor which belonged to it
until your power, expressing ftself through ycor law, set apon it the
brand of bondage in the interest of cheap transportation by water,

We respectfnlly submit that the serfdom of the men in our ecalling is
of comparatively modern origin. BEarlier maritime law bound, while in
strange countries and climes, the seaman to his shipmates and the ship,
and the ship to him, on the principle of common hazard. In his own
country he was free—the freest of men. We forther humhly submit
that, as the consclonsness of the seaman'’s status penetrates through the
{ﬁpulaﬁon. it will be impossible to get freemen to send their sons into

ndage or to induce freemen's sons to accept it, and we, in all eandor,
remind you that you, when {ou travel by water, expect us—the serfs—
to exhibit in danger the highest qualitics of freemen by giving our lives
for your safety,

At sea the [aw of common hazard remains. There must be discipline
and self-sacrifice, but in any harbor the vessel and yon are safe, and
we beseech you give to us that freedom which you claim for yourself
and which yon have bestowed on others, to thé end that we may be
relieved of that bitterness of soul that is the heavy burdem of him who
koows and feels that his body is not his own.,

On the subject of safety at sea the bill is not satisfactory,
but I have faith that the committee of conference will so im-
prove this measure as fo make it more like the Senate bill, and
thus make it more censervative, more practical in its operation,
and more tending to the safety of the traveling public. On this
subject I desire to put into the Recorp a resolution that wwas
adopted by the Consumers' League when it met here in Wash-
ington, and which has been indorsed by a very large number
of similar organizations throughout the country.

YWhereas it has become clearly evident that passenzer vessels which will
pot sink or burn are net now and can not be bullt; and

Whereas the several nations bhave up to the present failed to provide an
adequate number of seaworthy lifeboats for all persons on board with

a sufficient number of real seamen to manage such boats; and
Whereas the loss of the Titanie, with nearly 1.600 lives, furnished con-

clusive proof that shipowners will ac more passengers than can

be given any protection in emergencies, and that national regulations,
.__hoth as to lifeboats and men, were then wholly inadequate ; and
Whereas the loss of life in the burning of the Veltwrno fornished addi-
tionnl proof by showing an insufficlent number of real seamen to
manage the lifeboats on board of her,; and
YWhereas the loss of life caused by the sinking of the 1fonroe proves that
nothin% effective has so far been done, elther by the Governments or
the sh puwl:iers themselves, to properly care for the safety of pas-

sengers; an f
Whereas the London conference on safety of life at sea made recom-

mendations In some instances ineffective, in other lnstances legalizing

existing unsafe practices; and

Whereas the number of persens permitted to be earried by wvessels In
the domestice passenger trade belng subjected to the unrestricted dis-
cretion of the United States inspectors has resulted in the wessels
being so erowded with passenzers that according to the shi ners’
testimony they can not carry lifeboats for all persons on board ; and

Whereas the Supervising Inspector Gencral in explaininz the policy of
the Steamboat Inspeetion Serviee admitted that unIY B or 9 square feet
on deck for each passenger Is all that is generally allowed on excursion
steamers, and that vessels while within 5 miles from shore, but any
distance from harbor, may sall with 3,600 passengers, although hav-
ing lifeboats for only 90 persons and rafts for only 270 persons, The

“ gafety ** offered the other 3.240 people Is, in case of fire or sinki

under present regulatiens, to put on life preservers, take thelr chil-

dren in their arms, and jump overboard; and
Whereas the La Follette bill for safety of life at sea, which passed the
United States Senate on the 23d October last, provides seaworth
lifehoats for all persons on board and a crew sufficlent to man ea
lifeboat with at least two able seamen or men of higher ratinz—
surely reasomable and conservative safety provislons—is now being
resisfed In its passage through the House of Representatives by the
combined inflnence of American and European shipping companles:

Therefore be it «

FResolrved, That we urge upon Congress the immedinte passage of the
La Follette bill for safety of life at sea, and that pending such measure
we advise the publie to refrain from any but necessary travel by water ;
and be it further

Resolved, That we advise those who must travel, either on the ocean
or on the Great Lakes, to carefully investizate the e(g]lpment and man-
ning of senger vessels. comparing the same with the standard set by

the La Follette seamen bill, before purchasing tickets.

This resolution was adopted before the loss of the Empress of
Ireland, the loss of which seems to me fo furnish the absolute
proofs of untrustworthiness of the conteations of those who op-
pese proper safety legislation. The loss took place near the
month of the river, but little over a mile from shore; the wire-
less was working until ghe sank; belp esme within two hours,
and yet more than 1,000 people were drownel.

Keeping in mind that the purpose of this legislation is three-
fold—namely, to give freedom to the seamen, promote safety at
sen, and to premote the growth of am American merchant marine
by equalizing the cost of operation of foreign and American
vessels trading from and to American ports—it must be said that
this substitute will not accomplish the purposes intended in the
way that it ought to.

It is to he hoped and expected that the conferees of the Senate
and the House together will succeed in agreeing to a report
which will finally make a practieal, workable, efficient law.

The differences between the Senate hill and the commiftee
gubstitute are of such nature that there is ample opportunity
for an agreement guch as will aecomplish the purposes intended
and results desired. I have confidence that the conferees will
come to such understanding and agreement or I should very
seriously hesitate voting for the bill

The two bills are alike in this, that theéy repenl statutes and
provide a means of abrogating or amending treaties under which
American seamen are arrested, detained, and surrendered back
to their vessels under treaties with foreign nations, and under
which the United States arrests, detains, and delivers to their
vessels any foreign seamen who may desert—that ig, violate
their contraet to labor—within the jurisdiction of the United
Smtps. They are further alike in this, that the seamen on
foreign vessels in American ports and American seamen in for-
eign ports have a right to demand and receive one-half of the
wages earned, excepting in this, that the Senate bill provides
that the money shall be paid svithin two days after demand
therefor in any port where a vessel loads and discharges cargo,
while the substitute has no such provision, but provides that
such demand may not be made oftener than every sixth day.
Thus the substitute may be so construed that half pay may be
withheld until the vessel is about to leave, thus leaving no time
to have the right in force. |

The Senate bill provides for the absolute prohibition against
payment of advance or allotment to original creditor, and makes
it applicable to all vessels within the jurisdiction of the United
States. The substitute adds the following proviso :

Provided, That trea nited
eign nations do not mﬂﬁc{nthtgee;iﬁ.twm e g i K

It Is to be hoped that the conferees will strike this proviso
out, because it will permit some merchant vessels to pay ad-
vance in ports of the United States while it will be prohibited
to American vessels and to some foreign vessels, and the vessels
who have this right will always be able to obtain cheaper crews
than those who have not. Tt is a special privilege conferred
upon some nations' vessels that will work to the disadvantage of
other nations’ vessels, including American vessels, and it is a
serious and crying evil, under which the seamen have too long
suffered and under which the crimping system has flourished,
To strike it out means equalizing the condition to all vessels
and to wipe out the erimping system, in so far as American
ports are concerned. (Seec. 11, p. 35.)

Section 1 in the Senate bill is sections 1 and 2 in the sub-
stitute. Section 2 of the substitute deals with the hours of
labor and werking conditions, both at sea and in port. The
exemption of bays or sounds, on page 22, lipe 19, will, unless
modified or stricken out, permit the undermanning and over-
working of a large number of vessels trading along the ecoast.
Bays and sounds are indefinite terms. A bay may be nearly
sheltered or wide apen to the ocean. It may be small or large.
One need but look at the map of the United States to realize
that this expression should be stricken out. It was evidently
put in to preserve the present working conditions in those places,
bat the present working conditions has been responsible in thy
pgt;l; for such disasters as the General Slocum, the Monroe, and
[+ T'8.

The Senate bill provides there shall be no unnecessary work
on Sundays or legal holidays. The committee substitute pro-
vides specific days as holidays, leaving out very many Stata
holidays. This will cause friction that might much better bo
avoided by permitting to the men the enjoyment of such holi-
days as shall be celebrated in ports of the United States where
the veseel happens to be at the time.

Section 13 of the substitute corresponds to section 12 of the
Senate bill. In dealing with individual efficlency the difference
between the two does not seem material. But in the matter of
sufety the difference is so great that I should hesitate to vote
for the bill if T did not believe that the committee on conference
will deal with this matter from the point of view solely of the
safety of the traveling public.

The Senate bill provides lifeboats for all and two able sea-
men or men of higher rating for each lifeboat. The substitute
leaves this mntter out of section 13 and introduces a section 14
in which it seems to deal with vessels of the United States,
And then it goes on to determine what is a seaworthy lifeboat,
what is a proper pontoon raft, the number of boats that are
to be carried, the number of rafts that are to be carried,
specifying the waters, and treating the open sea differently
within the 20-mile limit than ontside of the 20-mile limit, per-
mitting vessels within the 20-mile limit a certain time of the
year; that is, from May 15 to September 15, to run with 30 per
cent of its passengers and crew without either boats or rafts,
¥or the same period it provides 20 per cent of boats, 80 per
cent of rafts, and 50 per cent of the passengers to be withont
either means of sufety on the Lakes. And this in spite of the
experience of the Monroe, the Empress of Irelend, and the
tremendous losses of human life on the Lakes within the last
five years.

In place of two able seamen or men of higher rating for each
boat, there is on pages G5 and 66, a provision for what is called
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# Certificated lifeboat men.” This is an innovation on shipboard,
so radieal and fraught with such consequences, both from the
point of view of safety and of discipline, that I look upon it
with the greatest apprehension. The preparation and training
of the certificated lifeboat men is such that the gualifications
may be attained after a week's training in smooth water drill-
ing with an empty boat, manifestly an ineffective preparation
for the most difficnlt and most important of the work that a
gseaman has to perform, namely, the saving of human life in
ease of disaster. Industrislly and-from the point of view of
diseipline, I feel sure that the burden npon the shipowner will
be greater under the substitute than under the Senate bill, and
I do hLope that both for the sake of safety to the public and
expense to the shipowner, the conferees may give to this partic-
ular point earnest and painstaking consideration.

On page 67, “ a licensed officer or able seaman ™ is to be placed
in charge of every boat or raft. This means that an enginecr
will be placed in charge of a lifeboat. There is nothing in hiy
work that prepares him for this. It will be done over his
protest and to the serious endangering of human life. It should
read “a licensed deck officer or able seamen.” There surely
onght at least to be one man in the boat who is accustomed 0
the sea and knows enough about it to work with it for the
gafety of himself and those who are in the boat with him.

Mr. ALEXANDER. Mr. Speaker, 1 yield eight minutes to
the gentleman from Ohio [Mr. BowbLE].

Mr. BOWDLE. Mr. Speaker, what irony and fatuity seem
to preside over some of the efforts of us men. Warring nations
are trying to make the sea unsafe, while we are to-day trying
to make the-sea safe.

The expression “safety at sea” gives us a thrill. We actu-
ally think that we, with ink and paper, are the makers of it
~ We are not. Experience makes such safety, at sea and else-

* where, as may be obtainable, and then the law follows after,

declaring to be necessary the thing found to be sensible, In
this the law, as usuoal, is a kind of ex post facto performance—
but good at that.

About 90 per cent of all good things in this bill are actually
in maritime practice now, as the result of the Titanic disas-
ter—I mean in relation to life-saving apparatus.

But the bill is good simply in that it tends to unify the
practices touching safety. The Tifanic disaster started this
whole snbject. The criminal neglect disclosed there aroused
the world in never-to-be-forgotten fashion. What happened so
startled the companies that in their advertisements and litera-
ture they are now careful to accent the fact that * there are
lifeboat accommodations for all.” The Tilanic was a good
deal like the Individual life; it had everything aboard but life-
boats.

How much safety at sea can we get? Well, compared with
the number of persons carried, safety at sea is greater right
now thon safety on land. Time would fail me to list those
companies, commencing with the Cunard Co.,, which sliow
pompous lists of millions carried and not a life lost. But the
two late disasters—Titanic and Empress of Ireland—aroused
us. We are now determined to prevent certain negligences
which some claim were at the bottom of thosa acecidents,

But, how much safety can be created at sea?

The question really is, What is the best apparatus for saving
life when it becomes necessary to abandon the vessel after a
disaster? This, T insist, is the real guestion. But some will
say, Why not prevent those accidents just as doctors are {rying
to prevent disease? Well, everybody is now trying to prevent
accidents at sea and elsewhere, and a good deal of progress is
being made; but this bill before ns has to do with methods of
getting away after a disaster; that is. we are trying to make
such accidents as are still likely to occur safe accidents.

How to make maritime accidents safe—this is the question.
But why not abolish accidents, when we have so much paper
and ink still idle?

Let men consider this: We can not abolish fog by law. Ice-
bergs will not melt under the heat of congressional wrath.
And great vessels will continue to make records through fogs
and mists; and. without making records, vessels will sometimes
continue to sirike each otber amidships and wound themselves
in a way that will allow but few to be saved—which was the
Empress's case—and such disasters will continue to be fearful
and more fearful as we continue to build and use these insane
leviathans.

1 must pause to nail some widely diffused misstatements in
relation to the responsibility for the loss of the Volturno and
the Empress of Ireland, done by inexpert and thoronghly irre-
sponsible writers and done for the purpose of reflecting on our
committee,

It has been said that the loss of life on the Empress was due
to lack of life-saving facilities and lack of competent seamen.
The statement is false.

The S00 drowned dead still locked in their staterooms, many

of whom did not even awaken, are mute witnesses to this un-

truth. The boat sank in some nine minutes in 140 feet of
water. and when the first passengers got on deck the list was so
terrible that the boats were unusable in the main and it was
almost imposs.ble to cling to the deck. No amonnt of appa-
ratus could save life under such appalling conditions. Some
persons have aspersed the crew because so many were saved.
As the watch was up and vigilant, they were the only men who
could have been saved in that rush of water. Indeed, that
aceident was of a character which actually erushed and killed
outright hundreds in their rooms.

There is not a thing in this bill, nor could there be a thing in
any bill, which would bave prevented what happened to the
Empress or her passengers.

As to the Voltwrno, it has been charged by certain persons
that the loss of life there was due simply to lack of competent
seamen, This is not trone. For hours great liners stood by
trying in vain to launch boats in the boisterous sea. Finally
some six steamers went to windward of her and formed a wind
and wave break. This was quite effective.

When the Kroonland, whose crew Congress has thanked for
bravery and seamanship, reached the scene, so great was the
danger to those who would attempt to go to the rescue that
the captain, instead of ordering his men to go, asked for volun-
teers, agreeably with the law of the sea. I speak of this sim-
ply to indicate that there are times when no boats and no sea-
manship can prevent disaster, when no congressional enactment
can stay the protean hand of destruction of “ Old Ocean's grey
and melancholy wastes.”

I observe, by the way, that Members in this House, in rising
to speak, sometimes have a modest way of recommending what
they are about to say by ftelling of whatever peculiar qualifica-
tion they possess for speaking on this or that snbject. Business
men always advise us as business men. During the tariff de-
bute manufacturers assured us that they should be listened to
because they were manufacturers. Bankers, during the cur-
rency debate, gave *an atmosphere of verisimilitnde to what
was otherwise a bald and unconvincing argument” by saying
thnt they spoke as bankers. Let me therefore emulate them in
this wise course, and say that I am familiar with ships and
maritime engineering, serving as an apprentice in one of the
great shipyards of this country. I know seafaring men
and something of seafaring matters, though I have not been
to sea; I know ships, their weaknesses, and the dangers which
menace them. Men who work asround shipyards are usually
men who have been to sea in some capacity or other, and though
my own modest work was wholly with marine engines. I know
Ee ships which they propel and the accidents which befall

em.

When one boards a ship the first thing that impresses him is
that the sea Is not safe. The great lines of boats in their davits
;t];ljl him that it may become perfectly convenient to quit the

p.

Entering his stateroom, the life preserver accents the idea he
met on the deck, namely, that the ocean has perils.

Wherever he goes he sees evidences of the fact that man,
not being an aquatic animal, is in danger at sea—greuat bilge
pumps, fire extinguishers, smoke detectors, hose lines, and a
thousand things all say in ehorus *“ On the sea you are in an
unnatural position; beware.”

But do not lifeboats make the sea safe? By no means, my
friend. If lifeboats made the sea safe, it would be well for us
to go to Enrope in lifeboats. Little boats are not a tithe as
safe as big boats at sea. Lifeboats are simply the lesser of two
terrible evils—that is all.

A lifeboat is avallable only under some rather exceptional
conditions. For instance:

The disaster to the vessel must be of a character which will
allow passengers and crew time to enter the boats without panie.

A vessel struck as was the Empress must involve the denth of
almost the entire passenger list, no matter what the boatage
may be.

The sea mmst not be too rough to lnunch the hoat.

The SPEAKER. The time of the gentleman has expired.

Mr. BUCHANAN of Illinois. Mr. Speaker. I ask unanimous
consent that the gentleman he given 10 minutes more.

The SPEAKER. Under the special order fixing the time the
only way to get at it would be to ask unanimous consent that
the time for debuate be extended.

Mr. BOWDLE, I can finish in five minutes.
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Mr. ALEXANDER. Under the rule the debate is limited to
two hours, and I regret very much to object.

Mr. BUCHANAN of Illinois. Mr. Speaker, I ask unanimous
consent that the time be extended five minutes beyond the
time which has already been fixed.

Mr. GREENE of Massachusetts. It has been adopted by rule,
has it not?

The SPEAKER. It has been adopted by unanimous consent.

Mr. GREENE of Massachusetts. I do not object.

The SPEAKER. The gentleman from Illinois [Mr. Bu-
cHANAN] asks unanimous consent that the time for general de-
bate be extended from 2 hours to 2 hours and 5 minutes, and
that the gentleman from Ohio [Mr. BowbprLe] have the § minutes.
Is there objection?

There wa® no objection.

Mr, SAMUEL W. SMITH. Will the gentleman answer a ques-
tion?

Mr. BOWDLE. I would like to finish my speech first, please.

Mr. SAMUEL W. SMITH. Very well.

Mr. BOWDLE. The season for the accident ought to be sum-
mer, for in winter large numbers of boats become in a short
time coated with ice, tons of it in fact, so that many of them
are nnusable. The wind should not be blowing hard, for in
addition to making the sea boisterous it makes launching the
windward boats impossible.

The accident should not be a collision which carries away, as
many accidents do, large numbers of boats.

The acecident should not be fire, for this at once renders it im-
possible to get at many boats.

The- accident, if a collision with a berg, should be one in
which the berg is side swiped, rather than struck head-on, for
this will probably allow time for the boats. DBut if the impact
is head-on every boiler will leave its fastenings, and in an in-
stant of time all decks will be blown off, all boats destroyed,
and probably all passengers roasted. This is precisely what
wonld have occurred had the Tifanic struck head-on. The 36
mammoth boilers would have accomplished just this.

I have tried to make it clear, Mr. Speaker, that the aceident
at sea, in order to make lifeboats effective, must be an exceed-
ingly polite and proper accident, occurring under fairly good
and unusual conditions.

I shonld like to make accidents at sea and elsewhere as safe
as possible, and the boats properly manned are the best we can
do. hut let us not deceive ourselves with the idea that this or
any legislation can make the sea safe.

In trying to make accidents safe, or safer than they are at
present, I want to call attention to some facts which must con-
tinue to make the acecidents which do occur more and more ap-
palling.

The great size of boats tends to danger.

Effective control of the captain becomes impossible in boats
of such length. 3

In the matter of fire at sea we have, with steel ships and
steel housings and metal furniture, reduced the danger to a
minimum. But this is the internal danger, when the great
dangers of which we have been speaking are external dangers.
due to fog, collision, stranding, and so forth. And mark you,
Mr. Speaker, the reduction of these internal dangers—fire and
explosion—has in a very curious way actually increased cer-
tain external dangers. Let me explain. In days when every-
thing was wood a sinking vessel left the sea strewn with a vast
mass of wreckage, some of it approximating to small rafts.
To-day a liner prides herself on almost the entire absence of
wood. If the accident to-day precipitates numbers into the
water without time for preservers, there is no hope even for
swimmers unless the coast is near and safe. Even if preservers
can be put on, there is no wreckage from the modern liner's
deck which would allow the unfortunate to raise himself suffi-
ciently out of the water for an hour, and thus help him to re-
tain enough heat to support life for that two or three hours
within which help might come. What a boon it would have
been to the Titanic's passengers if, at that awful moment—a
moment whose awfulness is without parallel in the history of
horrors—there might have been a simple load of common lumber
on her deck, which floating off with those heroes cast into the
sea would have afforded rafts for the support of hundreds of
the stronger. Indeed, a few nalls and a load of lumber would
have made a good raft in that last hour when every boat had
gone. But, no, that boat of enervating and idiotic luxury had
no simple thing aboard. And for lack of simple things It and
they died, as many others have died for lack of simple things.

But my point, I think, is clear, that all-steel vessels. with all-
metal equipment, while reducing internal dangers often serve
to increase external dangers. In other words, it is a very curi-

ous fact that a kind of permanent ratio of marine danger seems
to be maintained.

It comes to this: How can a mad race for luxury and speed
be made safe? Of course it can not be made safe, on sea or
land or in the air. No legislation ean make it safe. We ecan
create a sort of poor relative safety only.

If men and women demand 23 knots speed to Europe, they
must accept certain dangers which science ecan but little abate.

If they demand a welter of foolish luxuries on land or sea,
they must accept that danger which always attends the lack of
simple things and simple living.

Great vessels with Russian baths, and Turkish baths, and
plunge baths, and squash courts, and racquet courts, and
lounges, and palm rooms, and Pompeiian rooms—with the
hideous size and power required for all this—must present
dangers to those who use them past comprehension. For me. I
should not, with my observation of ships, ride a nautical knot on
one of them. And I blush for that enervated life of my country-
men which demands them.

Of course in discussing this matter I have not touched upon
the vast waste of our best coal now going on, for these ocean
racers require trainloads of hundreds of cars of coal for a
single voyage, a waste never to be replaced, and all in order
to push our luxury-loving people at breakneck speed over the
seas and into Paris a day or two sooner.

But I think I see signs of returning sanity. Several forces
are operating. First. Our people are becoming consclous of the
dangers. Second. The great cost of operating these monsters is
troubling their owners. Third. Our rich are pausing to consider
whether their riotous display of luxury has not in it elements
of danger in this democracy of ours. Fourth. The inability of
these great ships to use the ports of the world—outside of two
or three ports—and the general desirability of having ships
which can be easily switched onto any route—a desirability now
accented by this war. Fifth. The difficulty of managing in times
of danger a vast concourse of nassengers distributed over 500
feet of a 900-foot vessel, increasing danger to life—a thing very
observable to one who studies the loss of the Titanic. All these
things, I say, are tending to a return to sanity. Meanwhile we
can help by refusing to use such vessels,

To those who look to the House's Committee on the Merchant
Marine for the creation of safety at sea, I say, * Gentlemen. we
have done our best under the circumstances of a wild desire on
the part of our people for great size, great speed, great luxnry,
and great everything, It is the best that we can do, and at that
we have been able to require but little more than experience
has already induced vessels to adopt.”

I trust that marine accidents will henceforth all be as polite
as that recent one between the Praetorin and the New York,
where they came together in the daytime, almost bow on, so
that they kissed hard, sheered off, one leaving her anchor on
the deck of the other as a memento of a warm contact.

I can not end this address, Mr. Speaker, without a word of
admiration for Mr. Andrew Iuruseth, who has represented the
seamen of this country throughout our long hearings. We are
indebted to him for much information. I know lawyers, a
plenty, with incomes of ten thousand a year and much more,
whose advocacy of any cause has never been as forceful as the
advoeacy of plain, hard-handed Andrew Fuoruseth. -1 did not
at first agree with many of his propositions, but since reading
the account of the Titanic's loss, especially that in the remark-
able book of Col. Gracie, T have come to see the meaning of his
position. And these words may be applied with the same
propriety to Mr. Olander and Capt. Wescott, his associates.
[Applause.]

Mr. ALEXANDER. Will the gentleman from Massachusetts
[Mr. GreeNE] use some of his time?

Mr. GREENE of Massachusetts. Mr. Speaker, T yield 10 min-
utes to the gentleman from Minnesota [Mr. MANATIAN].

Mr, MANAHAN. Mr. Speaker, the difficulty of getting com-
parative safety at sen under modern conditions as the result
of intelligent legislation is not as great, in my judgment, as
might be indicated by the address of the distinguished gentle-
man from Ohio [Mr. BowpLe] fo which we have just listened.
Nor do I concur in hig view that, left to themselves. the ship-
owners have, as a matter of voluntary care, approximately met
the requirements of this bill. I believe that the shipowners,
to a certain degree, have met the demands of the public for a
greater degree of safety, but nevertheless I am convineed that
it is of very great importance that we legislate in a way that
will compel men who undertake to transport passengers at sea
to do their plain duty.

Now, I am in favor of this bill and propose to vote for it,
but not on the theory that as regards the safety at sea it is an
improvement on the La Follette bill, for which it is a substitute.
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I think in that respect this bill is still weak in certain por-
tione, and I am hopeful that when the matter goes to confer-
ence with the Senate that this weakness will be removed,

Regarding the provisions of the bill as they affect the life
of the seamen, inasmuch as they lift the seamen from a condi-
tion of serfdom to that of liberty and a fair condition of life
as laboring men, the bill is a splendid tribute to the intelligence
and the patriotism of the men who undertook to formulate it.
But regarding safety at sea, some provisions ought to be modi-
filed and, as I say. I bope they will be modified in conference.

The provision of the bill which exempts from its terms vessels
operating in bays and sounds is, to my mind, a dangerous pro-
vision, because there are bays and sounds, as a simple serutiny
of the map of the United States will disclose. in which there
is quite as much danger to navigation as there is upon the
open sea, I believe that provision ought to be modified.

Regarding lifeboats, too much generosity has been shown to
the shipowners. It ig not, in my opinion, fair to the traveling
publie, who are obliged to use the Great Lakes, to provide dur-
ing the season of greatest travel, in the summer time, as this
bill does; that only 20 per cent of the passengers shall have
lifeboat provisions and only three-tenths of the passengers shall
have pontoon or life-raft provisions, leaving the balance with-
out any protection whatever. I come from the Northwest and
am familiar with conditions on the Great Lakes, and when I
say that the waters of Lake Superior all the year around are
practically ice cold. it s obvious that a provision for 20 per
cent of lifeboats in case of accident is entirely insuflicient.

I believe also that the provision whié¢h limits the application
of the law to vessels sailing outside of the 20-mile limit is an
unreasonable concession to shipowners, because there is. in my
judgment, quite as much danger in the open sea 19} miles
from shore as there is 100 miles from shore. But as I say,
outside of these provisions, which are concessions to the stern
demands, as I may express it, of shipowners, the bill is a very
good bill, and the substitute is entitled to the vote of this
House.

Regarding the difficulty of making the bill T might express
this thought : That any remedial legislation will always be difli-
cult while we permit men engaged in large business to exercise
influence against legislation which will in the slightest degree
cut off the dividends of that business.

The opposition to the La Follette bill and to this bill regard-
ing the lifeboat provision has not been opposition based upon
an intelligent consideration of the dangers at sea, but opposi-
tion which has its support in the matter of the earning capacity
of the vessels. Without question if it were not for the greedy
desire of these men who own these ships. regardless of public
sufety, to increase their dividends, they would not undertake to
carry more passengers than they could protect and provide for
in case of accident: but for the sake of dividends they sacrifice
the rights of the public to a competitive degree of safety, and I
have little sympathy with arguments that are based upon the
proposition that the business requirements of these great com-
panies require a certain deglee of jeopardy to be borne by the
traveling public.

And that is why T am so much in sympathy with the project,
now shortly to be called before the House, of having this Gov-
ernment itself undertake to place upon the sea vessels of its
own, either directly under if, or by some corporation which it
controls, hecanse I am satisfied that if this Government intelli-
gently and patriotically provides for a line of vessels to ply
between our coasts and foreign shores and between the cities
of our own coasts it will demonstrate in a few years that it
will be possible for great companies operating as private cor-
porations not only to carry passengers at a theaper rate than
they now charge but to provide for every essential thing neces-
sary to protect the public and passengers who are compelled to
travel upon the sens. I believe that the rates have been exces-
sive, and that the safety provisions have been inadequate under
the private ownership of these great steamship companies, solely
as a result of greed, and not as a matter of construction or in-
telligent operation.

Therefore I welcome the opportunity brought upon us by the
war abroad of bhaving our Government as a Government under-
take the public service of transportation, and undertake it under
such conditions as will make a demonstration that the great
private-ownership carriers upon the sea, as upon the land,
have been exploiting the public as a result of greed, without
regard to necessity. and with scant respect for the ordinary
rights of man. [Applause.]

Mr. Speaker, I yield back the balance of my time.

The SPEAKER. The gentleman yields back three minutes.

Mr. GREENE of Massachusetts. Mr. Speaker, I yield to the
gentleman from Kansas [Mr. HELVERING].

The SPEAKER. The gentleman from Kansas [Mr. HELVER-
iNG] is recognized.

Mr. HELVERING.. Ar. Speaker, ever since this legislation
was proposed in the other Chamber I have given to it consid-
erable attention. an attention which was enhanced by a study
of the legislation along this line which was passed by this body
in the years gone by and which failed of enactment for reasons
which at this time it is unnecessary to refer to.

And accordingly I have given the greatest attention to the
arguments of those who have opposed and those who are op-
posing this measure, I was desirous of approaching this sub-
ject with an open mind, but I freely admit that if arguments
were not forthcoming to show the futility or the impractica-
bility of this legislation I would be ultimately inclined to
favor it for humanitarian reasons.

Now, what do we find? Stripped of all of the nonessentials,
you will discover that all of the arguments advanced finally
come around to one of increased cost to the vessel owner. He
does not want to remodel his vessel so as to provide for neces-
sary lifeboat equipment; he objects to the alteration of the lines
of beauty in his eraft; objects to the employment of more able
seamen and less of the riffraff, who will work for small wages
in the hope that tips will add to their total receipts, and they
object to everything and anything which would mean the ex-
penditure of an extra dollar.

We have met just such objections before; in fact, we can not
move here in the direction of legislating for humanity that we
do not hear a wail from the men whose sacred dollar is assailed
and who are so intent upon its worship thnt their ears are
closed to the cries of suffering humanity. We hear it every
time a workingmen's compensation act is proposed; every time
that we sirive to secure steel cars for rallway mail clerks;
every time that we insist upon safety appliances. more strin-
gent mine regulations, and necessary equipment for the greater
safety of human life on the sea and upon land.

On the one side, then, we have the men who oppose this bill
because they want their dollars protected. and in advocacy of
the bill we have the plea of those whose business it is to spend
the best part of their lives on the sea, as well as the plea of
those who have lost loved ones in the past few years owing to
causes which conld have been prevented and will be prevented
if this bill becomes a law.

It is said that only the senmen’s union is really behind this
legislation. That I deny. The press of the civilized world in
April, 1912, ealled for measures to prevent a duplieation of the
loss of life caused by the wreck of the Titanic and the burning
of the Voliurno and accompanying human sacrifices emphasized
the fact that we have left all of these months pass by and have
failed to heed the lesson which the wreck of the Titenic brought
home to us.

In the history of navigation we have seen progress made in
the effort to protect human life and in the improvement in the
conditions surrounding the men who sail the sea, but every step
has been resisted by the shipowner until public opinion has
forced him fo give each successive inch. Flogging at sea, man-
bandling of sailors, wormy biscuit, rotten meats, and an absence
of vegetables, which resuolted in scurvy, have all been a part of
the record of the history of navigntion within a reassonable
time. There has been a betterment in conditions, we all adipit,
but is it not a fact that every improvement has been reluctantly
given by the shipowner in response to an irresistible public
demand?

On the other hand, look at the money spent in catering to the
pleasure of the earrying trade. The salons of our trans-Atlan-
tie passenger steamers are a cause for wonder, Money has
been lavishly expended and the appointments of the various
suites, the arrangements made for play, the palm gardens, the
spacions walks for the promenaders, and the musie provided for
those who dance all testify to what extent the comfort of the
passengers calls for heavy expenditures.

Everything is done to cater to the joys of exlsrence—music,
laughter, drinking, gaming, playing, all going on below, while
above there is a lack of lifeboats. and that lack is accentunted
by the fact that when the time comes to use these lifeboats the
vessel owner, who has spent so much to eater to the plensure
loving, has only waiters, bartenders. and stewards to do the
work of sailors in handling these boats so that the lives of the
passengers may be saved. Oh, yes; he caters to the pleasures
of the travelers, but over every entrance to the cabins and
saloons he should have the inseription plainly shown: “ Eat,
drink, and be merry, for to-morrow you may die.”

The two points covered by this bill are, first, an assurance
of greater safety for those who travel on ships, and, seeond,
an assurance of more humane treatment for those who have to
man the ships,
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This bill realizes the difference between those who labor npon
land and those whose Iabors earry them upon the sea, but with
all differences allowed for and admitted, we see no reason why
the sailor is not entitled to every protection due to a free man.
We have abolished slavery on land, and we can not and will not
tolerate it longer on the sea—at least, it will not be protected
under the American flag.

That is the sum totil of this legislation. We have paid heed
to the tears and to ihe agony of the relatives of those who went
down with the Titanic; we keenly felt our negligence when the
Volturno holoecaust caused so many to ask, “ How much longer?”
And now the question is up to us, shall we delay longer, and
shall we continue to make dollar rights superior to human
rights?

vobody believes that this legislation will accomplish all that
we desire, but it is a step in the right direction, and while there
are in this bill things which I do not approve, yet I will gladly
vote for it, because I believe it to be right in the main, and
it marks the most advanced step ever taken by any nation in
the way of throwing safeguards around human life,

The things to which 1 object are in reality of but little
moment as regards the essential features of the bill. The fear
of not being able to secure enough able-bodied seamen to man
our vessels has no weight with me. Labor, skilled or unskilled,
will inevitably follow the road which leads to the greater financial
reward, and while this bill will, I believe, surely lead to an
inerease in wages, that increase will afford the needed stimulus
to men to turn to the sea for a livelihood.

There is one thing in this bill to which I do object, and I
will now briefly refer to it. .

In section 12 the amendment proposed to section 4536 of the
Revised Statutes of the United States is vicious in so far as it
will give encouragement to the dead beat. I can well imagine
the case where a penniless sailor is taken ill while out of em-
ployment. He is cared for and nursed, because the parties so
caring for him rely upon the time when he will be able to earn
and pay for services rendered. Now, if we are going to pro-
tect the dead beats by such legislation as this and enable them
to evade payment of just debts, is it not reasonable to believe
that the honest seaman will be the real sufferer in the end, for
he will not be able to secure succor and the means to live at
a time when sickness or lack of employment prevents him from
being able to pay his way? I am of the belief that the greatest
protection you can give to the honest man is to put a penalty
upon dishonesty, for by so doing we give some assurance that
honesty will be the rule.

In the debate on this measure in the other branch of Congress
it was stated that section 13 of this act would not necessarily
require that 75 per cent in each department on a vessel would
have to understand the English language, as under the terms of
that section such per cent would have * to understand any order
given by the officers of such vessel,” and that as these orders
might be conveyed by signs or by the taps of a bell, such knowl-
edge of the langnage would not be demanded.

As far as routine orders go I can see where such a construe-
tion would apply ; but the language of this bill reads * any order
given,” and that of necessity would compel a knowledge of the
language in which the order is given, for no buman under-
standing could provide signs or bell taps which would govern
every emergency or insure understanding of “ any order given™
unless the language in which it was given was understood and
the intent of the order fully comprehended,

The one serious objection raised is in regard to the abroga-
tion of treaties, and I can appreciate the honesty and sincerity
of those who advance such objection. But the passage of this
act need not lead to any complications. If we pass this bill,
there will bie one feature in many of our treaties which will con-
travene the terms of this act, and we simply say to the nations
of the world: “Our freaties with you are agreeable to us in
every feature, save one. If you wish your vessels to trade with
us, if you wish to profit by having a part of our ocean-carrying
trade, then we ask that you arrange with your vessel owners
whose ships do business in our ports that they shall see to it
that they comply with our rules and regulations.”

The bulk of our trade was carried on the vessels of a few,
a very few, foreign nations, and it is not likely that they will
give up that trade because this legislation does not please
them. Will they not be far more likely to consent to the amend-
ment of the treaties so that they will conform fo the require-
ments of our legislation? And if they refuse, will it not in-
evitably lead to our taking eare of our own carrying trade and
thus bring about the very thing which we all belleve to be of
such great importance to our Nation?

I have not the slightest fear as to what the result will be,
We have what these nations greatly covet, and we have the

right to put reasonable restrictions around it, knowing that
U;lose who seek to get it must play the game according to our
rules,

There are those who would have us delay in the enactment of
this legislation until such time as we can confer with the na-
tions of the earth and formulate satisfactory rules. Nothing is
to be gained by such delay. The nations most interested have
a selfish interest in the prevention of any legislation not sutis-
factory to the shipowners. They have coddled, nursed, and
subsidized them in an endeavor to secure a larger percentage
of the trade of the world, and they will not aid in restrictions
which will be opposed by such owners. The United States is
the only Nation in position to take the lead in such legislation,
and we will be untrue to ourselves if we fail to take advantage
of our opportunity. We have the earrying trade which these
nations covet. We have the right to lay down the rules: and
if we delay now and wait until we can get a mutual agreement,
it will follow that we will have another toll of human life sacri-
ficed and another arousing of public opinion before we reach
the vantage ground upon which we stand to-day.

It is a great opportunity this which is offered to Ameriea.
We have by our votes here on a day not long ago shown to the
world how earnestly we desire not only to live in peace with
all of the nations of the earth, but also to restrict as far as pos-
sible the chance fo carry on war. That was a splendid act and
reflects credit upen this body. Now we have another opportu-
nity—the opportunity to head the procession of nations in the
work of putting human life and human rights above anzht else
and compelling dollar rights to take their place in the rear.
That we may utilize this opportunity by passing this iegislation,
and that, too, by an overwhelming majority, is my earnest hope,
and to that end my vote shall be east, for 1 feel certain that
by so doing we will give an impetus toward securing needed
humanitarian legislation which will have a beneficial effect in
all parts of the world.

Mr. GREENE of Massachusetts. Mr. Speaker, T yield five
minutes fo the gentleman from Pennsylvania [Mr. BuTtrer].

The SPEAKER. The gentleman from Pennsylvania [Mr.
BuTrer] is recognized for five minutes.

Mr. BUTLER. Mr. Speaker, am I confined to the subject of
this bill?

The SPEAKER. Not especially.

Mr. BUTLER. Then, Mr. Speaker and Members of the House,
permit me to speak of something that is personal.

I bave been convinced that the leader of the majority [Mr.
Uxperwoon] is right; that it is the business of Members of
Congress to maintain a quorum upon this floor.

Mr. SAMUEL W. SMITH. Then, Mr. Speaker, I make the
point of order that there is no quorum present.

Mr. BUTLER. I will yield the floor, Mr. Speaker, and finish
my remarks later. [Laughter.]

The SPEAKER. The gentleman from Michignn [Mr. Saa-
UEL W. Sumita] makes the point of no quorum. The Chair will
count. [After counfing.] One hundred and thirty-one Members
are present—not a quorum.

Mr. ALEXANDER. Mr. Speaker, I move a call of the House.

The SPEAKER. The gentleman from Missouri [Mr. Arex-
ANDER] moves a call of the House. The question is on agreeing
to that motion.

The motion was agreed to.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk called the roll, and the following Members failed
to answer to their names:

Adair Cooper Gardner Johmson, Ky.
Alken Copley Garner Jobtnson, 8. C,
Alney Covington George Johnson, Utah
Ansberry sp Gerry Jones
Anthony Danforth Gill Kent

Aswell Decker Gitting Kirss, Pa.
Austin Dickinson Glass indel
Barchicld Diea Graham, I1L Kinkead. N. J
Barkley Dillon Grabam, Pa. Kirkpatrick
Bartholdt Doolin Griest Knowland, J. R,
Bartlett Doolittle Guernsey Konop

Beall, Tex. Dupré Hamill Lafferty

Bell, Ga. Eagle Hamilton, Mich. Langham
Broussard Elder Hamilton, N. Y. Langley
Brown, N. Y. Esch Hardwick Lazaro
Brown, W. Va. Estoplnal Harrison L'Engle
Browne, Wis. Evans Iart Lenroot
Browning Fairchild Hauzen Lewis, 'a.
Brumbaugh Faison Hayes Lindauist
Calder Fess Heflin Linthicam
Candler, Miss. Finley Hensley Loft

Cantor Fitzgerald Hin Metillicuddy
Cantrill Flood, Va, Hinds MeGuire, Okla,
Church Foster Hinebaungh MeKenzie
Clancy Fowler Hoebson Mahan

Clark, Fla. Francis Hoxworth Martin
Claypool Gallivan Humphreys, Miss. Merritt
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Miller Post smng : Vare
Morgan, La. Powers Smith, N. Y. Walker
Mott Prouty Bteenerson Wallin
Murdock Itniney Stephens, Nebr.  Watkins
Neeley, Kans. Riordan Stont Weaver
Nelson LRogers Stringer Whaley
Padgett Rubey Switzer Whitacre
Patton, Pa, Babath Taggart Wilson, N. Y,
Peters Sells Taylor, N. Y. Winslow
Plumley Shackleford Thacher Woods
Porter Bherley Underhill

The SPEAKER. On this roll call 278 Members—a quorum—
have answered to their names.

Mr. ALEXANDER. I move to dispense with further proceed-
ings under the call.

The motion was agreed to.

The SPEAKER. The gentleman from Pennsylvania [Mr.
Burrer] has the floor, and the Chair desires to read to him the
agreement under which we are proceeding:

That to-morrow, Immedlatsly after the approval of the Journal, it
shall be In order to move to suspend the rules upon the bill 8. 130,
the seamen's bill, with certaln commitiee amendments, and if a seconi
is demanded, that the second shall be consldered as ordered, and that
two hours of debate on the bill shall be in order.

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
gentleman from Pennsylvania may proceed in the time allotted
to him and talk upon any subject.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the gentleman from Pennsylvania be allowed
to proceed for five minutes to talk about anything he chooses
to talk about. Is there objection?

There was no objection.

Mr. BUTLER. Mr. Speaker, I am much obliged to the gen-
tleman from Illinois [Mr. Maxn] for making this request.
When I was taken off my feet by my conscience-stricken friend
from Michigan [Mr. SamornL W. Samita]—he, teo, has become
a reformer, like the rest of us. How long reform will remain
with him I do not kunow, but it has come to me to stay, and I
give the House notice that Members will push their trunks
back under. the bed. [Applause and laughter.] This is not
personal with me, I am simply performing, as I understand
it, conscientiously a duty that has been imposed upon me.
My atteution bas been called to what constitutes a performance
of duty commended by the people, and that is an enforcement
of the law. - On last Tuesday, when I was unfortunate enough
not to be here, and so could not have the pleasure of voting
against this resolution—because, if you will permit the state-
ment, that I never voted for such a resolution, as I have en-
deavored to serve without embarrassing one Member of this
Honse. T believe each Member is responsible to the country
and to his constituency and not bound by any particular rule
[applanse] of this House for his guidance. The leader of the
majority said on this floor:

Now, I think, Mr. Speaker, it is far better for this House and the
country for us to stay here and to attend to business and keep a
quorum on the floor of the House, so that business may be attended to
by a majority of the House.

Listen:

Applause on the Demceratic side.

Mr. Speaker, we have been here three hours to-day and we
have done nothing. No work has been accomplished except a
little general debate. It is not the fault of the gentleman from
Missouri [Mr. ALexanper], who attends to his business strictly
and conscientiously. It was because a quorum was absent from
the floor. That lack of a quorum was caused by the absence
of Mewmbers who, like myself, have been seeking the joys and
companionship of their homes; and I want it understood that
whenever I go home the Sergeant at Arms is at liberty to de-
duct the day pay from my salary.

Mr, GORDON. You will be docked $20 a dny.

Mr. BUTLER. Twenty dollars and forty-five cents a day.
I know it is not easy to lose that muech if you need it; but per-
mit me to say that I serve wy constituents for two reasons:
First, because I want to and through their forbearance and
toleration, and, secondly, because of the salary attached to the
office. [Langhter.] Without the salary I can not live. But
the House has been wise. It has provided. as I understand,
that I shall be docked for the days in the month I am absent.
The leader of the majorily has made me wise, and I shall be
absent no more. [Laughter.] I want the gentlemen of this
House to understand that there is nothing personal in the posi-
tion I have taken when I propose to see that a quorum is pres-
ent, and if you want to do business you will remain where yon
are now for the remainder of the session. I am here to stay.
[Laughter and applause.] If I have any time left, T will be
glad to yield it to somebody.

The SPEAKER. The gentleman yields back two minutes.

LI—804

Mr. ALEXANDER. I yleld five minutes to the gentleman
from Wisconsin [Mr. BURKE].

Mr. BURKE of Wisconsin. Mr, Speaker, the principal points
of difference between the Senate bill and the substitute offered
by the House committee relute to lifeboats and able seamen.
The Senate bill provides that there shall be seaworthy lifeboats
to afford accommodations for all on board, passengers and crew.
The Senate bill in relation to able seamen says that lifeboats
shall be manned by at least two able seamen each, and that the
qualifications of an able seaman shall consist of three years'
service at sea or on the Great Lakes.

After fair and impartial hearings and consideration of those
two points the Committee on the Merchant Marine and Iisheries
thought it wise to change them in some respects.

The Senate bill makes no provision for a lessening of the
number of lifeboats or of able seamen in the summer during the
excursion seasons. Our substitute makes provision for full life-
saving accommodations on all ocean-going passenger and cargo
vessels. At least 75 per cent of those accommodations are to
be in lifeboats and the balance in life rafts or eollapsible boats.
It has been found by experience that a provision for all life-
boats and no rafts is an unwise provision. There are times,
exigencies and emergencies, in which lifeboats can not be used
to the same advantage as can life rafts. The Senate bill made
no provision for the carrying of life rafts. In view of the fact
that the testimony showed us thut life rafts in ecertain emer-
gencies were the only available means of life saving, we thought
it wise to make provision for the carrying of a portion of the
life-saving apparatus in the shape of life rafts. This provision
for safety accommodations for passengers and crew in the cnse
of ocean-going steamers prevails the entire year. The other pro-
visions of the substitute, in relation to accommodations for the
saving of passengers and crew, provide that there shall be full
accommodations for passengers and crew all the year round,
except in the case of the lukes, bays, and sounds and vessels
going not more than 20 miles off the coast during the four
summer months. It is only in the case of the excursion season
when full provisions for life saving are not required to be
carried.

The evidence before us showed that in the case of very many
large vessels on the Great Lakes it would be impossible for them
to comply with the provisions of the Senate bill which required
full lifeboat accommodation for all passengers and crew on
Loard. It was shown that to comply with these provisions of
the bill it would be necessary to overhaul the large vessels at a
cost nearly as great as the original cost of the vessel, or else
the lifeboats would have to be stored on the upper decks and
wounld make the vessel topheavy and-easily eapsized, thus ren-
dering travel at sea more dangerous than if there were less
lifeboats. This dangerous feature can be easily surmised by
anyone familiar with steamboats.

Mr. J. M. €. SMITH. Will the gentleman yield?

Mr. BURKE of Wisconsin. Certainly.

Mr. J. M. C. SMITH. 1 understood from the remarks of the
chairman of the committee that the rules for carrying lifeboats
would be suspended on some boats running from Buffalo to
Cleveland and Detroit. 1 would like to ask the gentleman from
Wiseonsin if that is true?

Mr. BURKE of Wisconsin. In the first place, I doubt very
much if the chairman made any such statement, because there
is no such provision in the bill.

Mr. J. M. C. SMITH. I understood him to say that that
was because they passed some other boat every six or seven
minutes, and that the provision in those eases would be walved.

Mr. BURKE of Wisconsin. I think he did make the state-
ment that they passed other boats often, but that was to show
that the travel on the Great Lakes was not so dangerous as it
is on the ocean.

Mr. J. M. C. SMITH. Would that apply to boats between
Ludington and Chicago and Milwaukee and St. Joe?

Mr. BURKE of Wisconsin. It applies to all ports on the
Great Lakes. The rule under the same conditions is uniform.

The SPEAKER. The time of the gentleman from Wisconsin
has expired.

Mr. GREENE of Massachusetts. Myr. Speaker, I yield 10
minutes to the gentleman from Washington [Mr, HuMPHREY].

Mr. HUMPHREY of Washington. Mr. Speaker. it was my
privilege to be a member of the Committee on the Merchant Ma-
rine and Fisheries for a period of 10 years, and during that
time this bill or one similar to it was considered a great portion
of the time. Now, in so far as this bill has a tendency to
incrense safety at sea, in so far as it is any benefit to the
American sailor, I am in favor of it. I think I am well within
the facts when I say that there has not been any time In the




14354

CONGRESSIONAL RECORD—HOUSE.

Avcust 27,

last six or eight years when a bill to abolish arrest for deser-
tion of American seamen could not have passed this House.
There are, however, some provisions. in this bill that I wish
were not in it; but it is much better than the Senate bill

I think section 13 should be stricken out. The purpose of
that section is admirable, and if it would accomplish what it
was intended to accomplish, I would support it. The purpose
is to do away with Chinese crews, something that every Ameri-
can citizen would like to see done.

But how will it work on the Pacific coast? You take the
Pacific Mail Steamship Co., which employs Chinese crews. It
means $100,000 for the round trip to each one of those vessels,
according to a statement of the manager of that company. They
run to-day in competition with Japanese vessels, which are sub-
sidized for $100.000 each trip in gold by the Government. The
result will be that you will not do away with the Chinese crew,
but you will put the Japanese flag on these vessels or put them
entirely out of business. I understand that arrangements have
already been made by these vessels to take down the American
flag if this bill is passed.

On Puget Sound the effect of this bill will be the same. Take
the steamship Minnesota, for illustration, which is the largest
vessel now on the Pacific Ocean. If this bill goes into effect,
the American flag will undoubtedly be taken from that ship. It
would incrense the cost of the operation of the Minnesota more
than $100,000 each round trip. This vessel is now running in
competition with Japanese competitors that are heavily sub-
sidized by their Government. If the Minnesnta was subsidized
in the same proportion, it would receive $§150.000 in gold for each
round trip. Under this tremendous handicap, if you place the
additional one that will come with thig bill, it takes no prophet
to say that this great vessel will either guit running or go under
the Japanese flag. It is my information that arrangements have
already been made, if this bill becomes law, for the Minnesota
to either quit the ocean or take a foreign flag. The result of
this bill, then, will be, so far as the Pacific is concerned, that
it will simply change the American flag for the foreign filag on
the Minnesota and the Pacific Mail vessels. It will result in
American officers being displaced by foreign officers. It will
benefit no American ecitizen. It will not give an additional job
to any American sailor, but, on the confrary, it will lose these
great vessels to this country and will replace American by
foreign officers.

Another result will come to Seattle following the passage of
this bill that will not so vitally affect other portions of the
country. There are several foreign lines running into Seattle.
This bill will greatly increase the burdens of these vessels.
When they come into Seattle their crews will be permitted to
desert. If they go to Vancouver, only a short distance away in
British Columbia, they will avoid this trouble. This bill tells
them the character of sailors they shall employ and the lan-
guage that they shall speak and how they shall be paid, the pur-
pose being to get rid of cheap crews. This will increase the
cost of every foreign vessel that comes into the port of Seattle
from $10,000 to $50.000 each trip. Al these burdens can be
avoided by these vessels going to Vancouver. There is no rea-
son why a foreign vessel should prefer Seattle to Vancouver.
Certainly it can not be one of sentiment or patriotism. The
facilities at Vancouver are practically as good as those at
Beattle, The Canadian Government is making great improve-
ments in the harbor facilities of Vancouver. The resuilt of this
bill, then, will be to drive from the Pacific Ocean the few Ameri-
can vessels that remain and make Vancouver instead of Seattle
the great commercial city of the Pacific Northwest, and in doing
this we will not be conferring a favor upon any American citi-
Zen or upon any American interest.

It has been repeatedly urged that the purpose of this bill is
to favor the American sailor. Fairness on the part of those
making these statements would suggest that they point out the
fact that there are practically no American sailors in the for-
eign trade; therefore none to be freed. In the coastwise trade
the law providing for arrest in case of desertion was abolished
many years ago, so that the argument that this bill is in behalf
of abolishing involuntary servitude, so far as the American
seaman is concerned, is without merit. If it is urged, as it has
been, that we should free the sailors of other natious, then my
reply is that if these foreign sallors thought emough of our
country to become American citizens, then they would have the
advantage of our laws. If they do not think enough of this
Nation to become American citizens, then I do not think that
they should appeal to us to confer favors upon them that the
nations to which they owe allegiance will not confer.

I want to eall the attention of the House to the inconsistency
of the recent legislation in regard to the merchant marine.

First comes a bill to purchase forelgn ships, which gives the
President the power to suspend the laws that now place too
heavy burdens on American ships in order that we may be
able to put the vessels under the American flag. Here to-day
you come with a bill increasing these very burdens that you
ghf }he President the power to snuspend. .
ew days ago you brought in a bill for the pu

inducing American citizens to purchase foreign vlessrglzse &:é
place them under the American flag. You follow that by intro-
ducing a bill authorizing the Government to go into the busi-
ness of buying ships. Now, really, do you believe that any
sane American citizen Is going to place his money in these
ships, even in this great emergency when at the same time you
are bolding over him the threat of the Government going into
the same business? Are private citizens going to compete with
the Government? You make an appeal to the American citizen
to invest In shipping, and immediately follow it by proposed
Government ownership, and then by passing this bill making
it impossible for him to profitably run a vessel if he buys it.
This utter inconsistency can only be accounted for by the lack
of the Democratic Party to entirely understand what is neces-
sary to build up a merchant marine. Now, I want to call the
attention of the House to the most objectionable portion of this
bill. T hope I may have the attention of the House for a
moment, because certainly there can be no politics in this por-
tion of the bill.

Section 13 prescribes the character of the sailor, his qualifica-
tions, how old he shall be, what experience he shall have had,
and what language he shall speak or understand. If thissection
only applied to American ships, then it might be unwise, but it
would not be dangerous to our national peace, but it applies to
foreign ships. Here we stand in this position to-day—the only
great nation of the world that lacks the intelligence and pa-
triotism to have a merchant marine of our own, and yet in this
bill we propose to tell the other nations of the world that have
shown sufficient intelligence to have a merchant marine how
they shall run it. how they shall man their ships, what shall
ft;s the qualifications of the sallors, and how they shall pay

em.

Let me illustrate what will happen if this bill becomes law.
Suppose one of the great Japanese vessels comes into the harbor
of San Francisco. Under the provisions of this bill, any citizen
can file an affidavit that some members of the crew of that
vessel do not understand the Japanese language, or that some
members of that crew are not 19 years of age, or that they
have not had two years' service at sen, or three years upon the
Great Lakes, or that any other of the numerous requirements
of this bill have not been complied with.

Mr. MADDEN., Three years on the ocean and two years on
the Great Lakes.

Mr. HUMPHREY of Washington. It is four on the Great
Lakes. It takes four seasons to make a sailor en the Great
Lakes, and three on the ocean.

Mr. ALEXANDER. It is three years at sea and two years
on the Great Lakes,

Mr, HUMPHREY of Washington. No; it {s 24 month:

Mr. ALEXANDER. Two years are 24 months. |

Mr. HUMPHREY of Washington. Twenty-four months do
not make two years on the Great Lakes in shipping, and the
gentileman knows it. Navigation is closed about six months in
the year. That provision was put in there intentionally and
purposely. There is no mistake about that. I give the com-
wittee credit for too much intelligence to say that this provision
of “24 months” went in by mistake. As I was saying, the
situation will be this: Omne of these great vessels will come
into port and someone will file one of these aflidavits. What
will be the result? The collector of custems then Is required
under this law to seize that vessel and muster the crew and not
permit that vessel to depart until it has complied with that law.

If the sailors desert, as they will have a right to do under
this bill, and it is a Japanese vessel, that vessel can not leave
port until it gets another Japanese crew; and, if they desert in
an American port, is it possible for that Japanese vessel to
secure another crew that will meet the requirements of this bill?
Certainly in some ports it will not be possible. Yet this vessel
of a friendly nation that has in every way complied with her
own laws and with her treaty obligations with us will not be
permitted to depart frem our harbors until they have complied
with the many provisions of this bill. Does anyone believe
that any self-respecting nation is going to submit to such indig-
nities? What right have we to tell other nations how they
shall treat their own citizens on their own vessels? A vessel of
a nation is the soil of that nation. If we can tell them what

they shall do with their ¢wn citizens on their own vessels, then
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we can tell them what they can do with their own citizens
in their own country. I am one man from the Pacific coast
that has not talked publicly about war with Japan. I think
entirely too much has been said upon that question. I think
we have not always shown that proud and sensitive people the
consideration and courtesy that we should. I do mnot believe
Japan wants war with this Nation; but I do not delude myself
by believing that they would not declare war if they thought
they had sufficient provocation. This bill is.in violation of our
treaties: it is in violation of the spirit of fairness and friend-
ship we owe to other nations. I say to this House to-day that
if you place this law upon the statute books and attempt to
enforce it we will have war with Japan inside of 30 days.
Certainly the other nations of the world will look upon us
with snspicion if we enact such legislation just now. I have
too much confidence in the President of the United States
and in his intelligence and patriotism to believe that he will
ever sign this bill or attempt to enforce its provisions at this
most inopportune time. I believe that when it goes to him he
will have the patriotism and courage that President Taft had
when a similar bill came to him, and that he will refuse to
sign it. Think of those provisions in the bill, in the face of
our treaties, and then argue that any of the great nations of the
world are going to submit to it without protest. England and
Germany may submit to these provisions for a time: but it is
an insult to every great shipping nation in the world. They
may submit to it while they are in this great struggle, but at
the end of the war they will insist that it be abrogated. Who
thinks this an opportune time for the denouncing of freaties
and the imposition of harsh and unreasonable terms upon the
vessels of friendly nations?

Certainly every American citizen feels that this is the time to
avold all frietion, that this is the time above all others in our
Nation’s history when we should do nothing that any other
nation could construe as unfriendly or as an attempt to unjustly
increase our commerclal advantages. What the people of this
Nation desire to-day above all things else is that this Nation
should do all things honorable to maintain peace with all the
other nations of the world. [Applause.]

Mr. GALLIVAN, Mr. Speaker, I make the point of order
that there is no quorum present.

Mr. HUMPHREY of Washington. Mr. Speaker, I am very
glad the gentleman has exercised such a show of intelligence.

The SPEAKER pro tempore (Mr. RussgLL). The gentleman
from Massachusetts makes the point of order that there is no
quorum present. The Chair will count.

‘Mr. SLAYDEN. Mr. Speaker, a parliamentary inquiry,

Mr. MANN. The gentleman can not interrupt the count.

Mr. SLAYDEN. I desire to make the point of order that that
is dilatory, it having been demonstrated within the last 10
minutes that there is a gquorum present.

The SPEAKER pro tempore. The point of order is over-
ruled. [After counting.] One hundred and fifty-eight Members
present—not a quorum,

Mr, ALEXANDER. Mr. Speaker, I move a call of the House.

A call of the House was ordered.

The SPEAKER pro tempore. The Doorkeeper will close the
doors, the Sergeant at Arms will notify absentees, and the
Clerk will call the roll.

The Clerk called the roll, and the following Members failed
to answer to their names:

Adair Crisp Flass Langham
Aiken Danforth Godwin, N, C, Lazaro
Alney Decker Graham, IIL L’Engle
Ansberry Dickinson Graham, Pa. Lenroot
Anthony Dies Griest Lewis, Pa.
Aswell Dillon Guernsey Lindquist
Austin Doolin Hamill Linthicum
Barehfeld Doolittle Hamilton, Mlch. Loft
Barkley Dunn Hamilton, N. Y.  MecGilllcudd
Bartholdt Dupré Hardwick McGuire, Okla,
Bartlett Eagle Hart McKenzle j
Beall, Tex. Elder Hay ahan
Bell, Ga. Esch Hayes Martin
Broussard Estopinal Heflin Merritt
Brown, N. Y. Fairchild Helgesen Miller
Brown, W. Va. Faison Hensley Mort%m, La
Browne, Wis. Fess Hil o
Browning Finley Hinds Murdock
Brumbaugh -Fitzgerald Hinebaugh Neeley, Kans.
Calder Flood, Va, Hobson Neely, W. Va.
Candler, Miss. Foster Hoxworth Padeett
Cantrill Fowler Humphreys, Miss. Paige, Mass.
Carter Francils Johnson, R{. Parker
Elmnd!er, N.X. Frear Johnson, Utah Patton, Pa.
huréh Gardner Jones Payne
Clancy Garner Kent Peters
Clark, Fla, George Kindel Plumley
ConPer Gill Kirkpatrick Porter
Copley Glllett Konop Powers
Covington Gittins Laferty Pronty

Ragsdale Shackleford Taggart Wallin
Ralney Bherley Talbott, Md. Watkins
Riordan Smith, Minn, ‘Taylor, N. Y. Whaley
Rogers Smith, N. Y, Ten BEyck Whitacre
Rothermel Steenerson Thacher Wilson, N. Y.
Ruhe{ Stout Underhill Winslow
Sabath Stringer Vare

Bells Bwitzer Walker

The SPEAKER. This roll call shows there are 282 Members
present—a quorum.

Mr. ALEXANDER. Mr. Spenker, I move to dispense with
further proceedings under the call,

The SPEAKER. The gentleman from Missouri moves to dis-
pense with further proceedings under the call. The Door-
keeper will open the doors.

LEAVE OF ARSENCE,

By unanimous consent, on the request of Mr. Eicaw, Mr.
Hart was granted leave of absence on account of serious iliness,

Mr. DooritrLE was granted leave of absence for one week on
account of sickness.

LETTER FROM THE PRESIDENT OF THE UNITED STATES.

The SPEAKER laid before the House the following com-
munication from the President of the United States:
i TﬁR }Yau-is Houss, =
Hon. Sovrn TRIMBLE, EENGEN LR P T8
Clerk House of Representalives.

My Dear Me. TriMmBiE: I do not know in what form the generous
resolution of the House of Representatives tendering their sympathy to
me when the House first learned of the serious character of Mrs.
Wilson’s illness ought to be answered. 1 only know that I earnestly
hope that you may flnd some means of conveying to the Members of
the IHouse my sense of genuine gratitude to them for their kind thourht
of me. After all, these human relationships are the real relationships
and bind us together,

- Bineerely, yours,

THE MERCHANT MARINE.

Mr. GREENE of Massachusetts. Mr. Speaker, I yield 10
minntt;s additional to the gentleman from Missouri [Mr. ArLex-
ANDER]. >

Mr. ALEXANDER. Mr. Speaker, I yield to the gentleman
from North Carolina [Mr, SmarLL].

[Mr. SMALL addressed the House. See Appendix.]

Mr. ALEXANDER. Mr. Speaker, I yield 10 minutes to the
gentleman from Texas [Mr. Haroy].

Mr. HARDY. Mr. Speaker, in 10 minutes it 1s impossible
even to touch the various points that might be discussed, but I
want to refer briefly to the statements of the gentleman from
Washington of two eclasscs. Firct, he declares that section 13
of this bill will give all the transoceanic trade on the Pacific
Ocean to the Japanese, and, second, that the passage of this bill
will so insult the Japanese that it will bring on war with them.
I want to say right now that if we give them all this trade
they are not going to be insulted or go to war with us by
reason of the bill. I want to say in the next place that both
those statements are absurd. He argues that our language test
will prevent our ships employing any Chinese seamen, and
therefore the cheaper Japanese crews will take the whole
business. That argument is false, because Mr. Schwerin, the
man representing the biggest shipowning business on the
Pacific siope, stated under oath before our committee while
being cross-examined about section 13, which requires that
75 per cent of the sailors on vessels clearing our ports shall
be able to understand the language of the officers, that
90 per cent of the Chinese sailors whom he now employs
understand the language of the officers. And his cross-ex-
amination shows that this provision will not interfere with
a single ship that he has. Mr. Schwerin also undertook to
show that his Chinese had stayed with him, and I think also
that they were the best seamen on the ocean. so the requirement
as to able seamen will not seriously interfere with hiring Chi-
nese. It is not necessary to refer further to that ominous pre-
diction of the gentleman from Washington [Mr. HumMPHREY].

Mr. HUMPHREY of Washington. Will the rentleman yleld?

Mr. HARDY. Excuse me. I have not the time. I have
other matters to discuss.

I want to say to my distinguished and esteemed friend from
South Carolina [Mr. Samarn] that for one I do hope his anticl-
pation of embarking this country on the sea of discriminating
duties will not be realized in his lifetime nor in mine, because
that sea is the sea of commercinl struggle and warfare and cut-
throat methods; it is not the field of peaceful and legitimate
rivalry between great nations striving for the commerce ¢ the
world by superior skill and capacity. i

Woobrow WILSON,
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The imposition of discriminating duoties or tonnage dues on
foreign vessels entering our ports with import cargoes, in order
to give our ships an advantage over them, in what would
otherwise be competitive transportation, is just another and the
last phase of protection. It is seeking to beat our rivals not
by excellence or superiority but by putting heavy burdens on
them. That was the policy of nearly all nations up to about
1815. When the Union of our States was made permanent by
the adoption of our present Constitution that policy was in
vogue, and was being used especially by Great Britain very
greatly to the detriment of our shipping interests. Our several
_States, acting separately, were powerless to retaliate, because
they could not act uniformly. If Massachusetts imposed heavy
tonnage dues on foreign ships, New York would impose less
heavy dues, and the foreign ships would go to New York instead
of Boston, and the trade of Boston would suffer. Then Boston
might underbid New York and take the trade away from New
York. While we were thus unable to act togetber, England laid
heavy dues on our ships going to her ports, and thereby nearly
destroyed our shipping. One of the first things the United
States Congress did after the adoption of the Constitution gave
it control over our foreign commerce was to enact a retaliatory
law, imposing the same tonnage dues and special duties on
foreign vessels and goods carried in them in our ports that were
levied on our vessels and goods carried in them in their ports.
There was no division of parties or opinion on the subject.
Everybody agreed that so long as our vessels were penalized
in foreign ports, foreign vessels must be penalized in our ports.
This condition persisted until 1815, covering the administrations
of Washington, John Adams, Jefferson, and part of Madison's
term.

On this foundation of fact, ignorant or unserupulous advo-
cates of ship subsidies or diseriminating dues are constantly
declaring that the Democratic Party in its early history and
Mr., Jefferson favored discriminating duties and tonnage dues.
They ought to knew, and do know, if they have read our his-
tory, that at all times Mr. Jefferson and those who followed his
political teachings were opposed to the policy, except when
driven to it in self-defense, and against its practice by other
nations, Mr. Jefferson declared that if he could he would have
the seas free on equal terms to the ships and commerce of all
nations. While all nations were guilty of this policy of obstruc-
tion, our commerce and shipping was equally obstructed by it
with that of other nations, but no more so, and we held our
own. Besides this, from about the beginnin; of our Government
down to 1815 all Europe was rent and torn by the Napoleonic
wars, and European ships were nearly all swept from the ocean,
so that our merchant marine grew beyond all others in those
early years. But no one in 1815 attributed that growth to dis-
eriminating dues. As soon as our war of 1812 was ended and
peace was made in Europe, we passed our act of 1815, repealing
our discriminating dues in favor of those nations who would
repeal theirs in our favor, and began earnestly to negotiate
treaties with one nation after another having that end in view,
England, on account of her colonial possessions, especially her
West Indian possessions and her hoped-for advantages there-
from, clung longest to the vicious policy. All parties here were
of one mind and worked together preaching the doectrine of free
sens. We had a big trade with the West Indies, und England,
while admitting our ships to all her other ports, on fair terms,
for a long time refused to let them into that trade except on
grievous terms. The people of her colonies (West Indian)
groaned and complained to her, because they believed and truly
believed they shared in bearing the burdens. S8till England per-
sisted, and our ships in that trade paid enormous taxes. Finally
our controversy with England reached the point where she abso-
lutely closed her West Indian ports to our ships. About that
time Andrew Jackson came to the White Hounse and succeeded
where so many had failed in breaking down England’'s resist-
ance, and the fight, waged since 1815, for free seas was won In
1828 or 1820. We enlarged and deepened our harbors and
opened them to the ships of all nations in our trade with them
on equal terms with our own ghips. Their ports were likewise
opened to us. Under this policy our merchant marine flourished.
We more than held our own with the greatest maritime nations
of the earth. From 1800 to 1860, the era in this country of
Democratic rule, our merchant marine in the foreign trade was
great. It was great because it contended on equal terms with
all other nations on the ocean. Under that policy we had the
second greatest merchant marine that the world ever saw. And
had that policy continued we would have the second greatest,
if not the greatest, merchant marine on earth to-day,

I want to reiterate here the statement that I have always
made, I am ambitions to see a great American merchant

marine built up, but I do not believe the way to do it is to
pursue the taetics that have been pursued by the Republican
Party for G0 years. I will not attempt to discuss how much the
war had to do with the doing away of our merchant marine in
1860. I grant it was harmful, just as the Napoleonic wars
harmed the merchant marine of Europe, 1800-1515: but our
Republican friends have practically had 60 years of the ad-
ministration of this Government, and for 10 years of that time
the gentleman from Washington has been a leading AMembep of
the Committee on the Merchant Marine, They have surely had
ample time to succeed with thelr policies, their ideas, their
notions, but under their policies our flag gradually disappeared
from the sea, and at the end of their régime in this good year,
when war comes upon Europe, involving the shipping of other
nations, we have no merchant marine to carry even our own
commerce to the foreign lands that desire it. Their poliey
has been a failure, and they can not claim that the Democratie
Party in any way contributed to that policy. If their policy
has been a failure, it is wisdom for us to try another policy.
To my mind, that policy ought to be the one which stood us in
good stead from 1815 to 1860, when Europe was at peace and
the United States.was at peace, under which we held our own,
and more than held our own, on the ocean with England
and every other nation of the earth. That is the policy of free
geas on equal terms to us and all other nations. We should’
do what every other nation under the sun does—let our ship-
owners buy their ships wherever they can get them, nail the
flag of our country to the mast, put officers of our country on
deck, and let them sail in what seas, in whatever trade, and
to whatever ports they desire, without let or hindrance or
limitation, and have an American merchant marine. But we
have petted and pampered a certain small interest in this coun-
try, our shipbuilding interest, in a way that no other country
under the sun has done. Under that petting and pampering
the ships that fly our flag must be built by our shipbuilders, and
under that privilege our shipbuilders make them ecost us 50
per cent more than the ships of other nations. It is time for
us to think., Sixty years of that petting and pampering has
destroyed our merchant marine, and in the presence of the
great war of the European countries we stand helpless and
without a vessel to carry our goods across the ocean. And
when, in this stress, the conference committee the other day
reported a bill that would have given us free ships, the rep-
resentatives and lobbyists of shipbuilders and their allies
the coastwise shipping combination swooped down on the Senute
and defected the bill.

Give us the ships that cost the same money: then permit us
to run those ships at the same expense with other ships com-
ing to our ports, and our flag will get on the sea. And this
bill is going to accomplish that second purpose. With free
ships this bill will put the navigation of American ships under
the American flag on an equality with every other ship. Mr.
Speaker, we have had a barbarous law that when a seaman
signed articles on the other side of the ocean for a round-
trip voyage, he came across——

Mr. GALLIVAN. A point of order, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. GALLIVAN. I make the point of order there is no
quorum present.

Mr. ALEXANDER. Mr. Speaker, I make the point of order
the gentleman has no right to interrnpt the gentleman from
Texas while he is speaking.

Mr. HARDY. And I do not yield for that purpose, Mr.
Speaker.

Mr. ALEXANDER. T assume the gentleman from Massachu-
setts [Mr. GALLivaN] is an enemy to this bill and opposed to it.
Am I right? Is the gentleman an enemy of this bill?

Mr. GALLIVAN. Mr. Speaker, I have raised the point of
order that there is no quorum present.

The SPEAKER. The Chair will decide it. Evidently there
is not.

Mr. BUCHANAN of Illinois. Mr. Speaker, a point of order.

The SPEAKER. The gentleman will state it.

Mr. BUCHANAN of Illinois. I make the point of order that
the gentleman's point is dilatory. It has been only about 10
minutes since a quorum was shown to be present, and the
probability is that it is present at this time.

The SPEAKER. The Chair will count in order to ascertain.
[After counting.] Before announcing this vote, the Chair wants
to make a statement. The Chair has a perfect right to count
the Members in the cloakrooms and in these lobbies out here.

Mr. MANN. T take exception to that.

The SPEAKER. It does not make any difference,
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Mr. MANN. Well—

The SPEAKER. That has been decided time and again.
Speaker Heed did it, and announced he would count everybody
in the clonkrooms; and I will do the same, too. [Loud applause
on the Demoeratic side.]

Mr. MANN. And if the Speaker will pardon me, the Demo-
eratic Party, including, I think, the present occupant of the
chair, termed him a ezar for that and other reasons, but that
was the extremest renson. I do not think Speaker Reed was
justified in it. and I do not believe the present Speaker will be
justified in it, nor do I think it will do any good.

The SPEAKER. It does not make any difference what
Speaker Reed was called or what this Speaker is called.
Speaker Reed counted and announced that he would continne to
count gentlemen who absented themselves and tried to hide in
the clonkrooms and in the lobbies, and he announced that all of
these rules were made for the purpese of expediting business
and nol for the purpose of returding business. |Applause on the
Democratie side.] And it makes no difference what anybody
said about him at the moment, time hns vindicated bnim.

Mr. MANN. Time always vindientes him.

The SPEAKER. 1 stated that on the floor of the House in
1807, and also that he ought fo have a monument bnilt to him
for that guerum-counting rule.
in the Fifty-third Congress who foreed a quorunm-connting rule
to break up filibustering. There are 165 Mewbers preseut—not
a quorum.

Mr. ALEXANDER. Mr. Speaker, I move a call of the House.

The morion was agreed to.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the rolkL

The Clerk called the roll, and the following Members failed to
answer to their names:

I was one of the new Members

Adair Elder Humphreys, Miss, Platt

Alken Esch Johnson, Ky. Plumley
Alney Estopinal Johnson, 8. C, o
Aunsherry Fairchild Jones Tost
Aunthony Falson Kent I'owers
Aswell Fess Key, Ohio Prouty
Austin Finley Kindel Raloey
Barchfeld Fitzgerald Kirkpatrick Riordan
Barkley Flood, Va. Kitchin Rube
Bariholdt Foster Knowland, J.R. Saba
Bartlett Fowler Lonop aunders
Beall, Tex, Francis Lafferty Sells

Bell, Ga. Frear Langham * Bhackleford
Brown, N. Y. Gardner Lazaro Sherley
Browne, Wis, Garner Lee. Ga. Sisson
Browning George L'Engle Blpmﬁ»
Brombaugh Gill Lenroot Smith, N. Y.
Calder Gillett Lewis, I'a, Sparkman
Cantor Gittins Lindquist Steenerson.
Cantrill Glass t Stout
Chandler, N. ¥, Graoham, IIL MeGilllend Btringer
Church Grabam, Pa, McGuire, O Switzer
Clancy Griest McKenzle Taﬁmrt
Claypool Guernsey Mahan Talbott, Md. |
Cooper Hamill Marrin Thacher i
Cop ey Hamilton, Mich. Merritt Underhill
Covington Hamilton, N. Y. Miller are

Crisp Hardwick Morgan, La, Walker
Decker Hart Mott Wallin
Dickinson Hay Muordock Watkins
Dies Huyes Neeley, Kans, Weaver
Dillon Heflin O'Malr Whaley
Dooling Hensley Padgett Whitacre
Doolittle Hill Paie, Mass, Wiison, N, Y.
Driscoll Hinds Parker Winslow
Dunn Hinebangh Patton, Pa. Woods
Dupré Hobson Payne

Eagle Hoxworth Peters

The SPEAKER. On this roll eall 279 Members—a quorum—
have responded to their names,

Mr. ALEXANDER. Mr. Speaker, I move to dispense with
further proceedings under the call

The SPEAKER. The gentleman from Missonri [Mr. ALEx-
ANDFR] moves to dispense with further proceedings under the
call. The guestion is on agreeing to that motion.

The motion was agreed to.

The SPEAKER. The Doorkeeper will open the doors. The
gentleman from Texas [Mr. Haspy] is recognized for five
minutes. .

Mr. HARDY. Mr. Speaker, in connection with what T said
about giving the right to the shipowner to bny ships where he
wishes, I know it will be said that that right was granted
under the Panama act and has been granted again in a more
enlarged sense under the bill which was pussed the other day.
But 1 wish to say that when the Panama act was passed [
gaid then that not a ship would be registered under it, for the
reasons. first. that while we professedl to give the shipowner
the right to buy his ship where he pleased, we at the same
time denied him, when he put the ship under our flag, any right
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that he would not have under a foreign fing; and. second, while
there was no inducement under that act for him fo change his
flag. there was some inducement for him not to do it. beeause
by putting his ship under the American flag he gained no right
that bhe did not have under a foreign flig and he lost what-
ever special rights be might have bad under that foreign tlag.
1 do not know just what those rights may be. but doubtless
there are many and valuable privilezes granted in their do-
mestic trade by all nations fo ships under their own flag.

It did not take a prophet to feretell that ne foreizn-built
ship would come under our flag under the terms of the Pannma
det. None would come in under the amendment to that aet
we passed the other day but for present war conditions. Mr.
Speiker, on the bill before us. which will tend to equalize the
cost of operating Amerienn and foreign ships. there has been
ominous talk of entanglements and war by reason of its pro-
visions with reference to foreign ships. That is a mere will-
o'-the-wisp, an idea conjured up in a gentleman’s mind. because
there is not a burden placed on a foreign ship under this bill
that is not also placed on the American ship, and no foreign
nation has a right to complain of a burden placed on its ships
when that same burden Is placed on all the ships that we give
the right to enter our ports, our own included. Give us ships
of equal cost and operation at equal cost, and American ships
will navignte all seas and will earry our commerce; and should
the eonditions arise in future years that have arisen in the last
few weeks, it will not find our country without a tag on the
seas or without a ship to earry our products abroad.

Mr. MADDEN. Mr. Speaker, will the gentleman yield there
for a question?

The SPEAKER. Does the gentleman from Texas yield to the
gentieman from Ilinois?

Mr. HARDY. Noj; I regret I ean not yield. I have less than
five minutes.. The gentleman dees not want to take my time
now, I know.

Mr. Speaker, this bill is inftended to equalize the cost of
operation of the ships—the foreign and the demestie ships.
Under an antiguated law, applying to almost all nations, there
has been a relic of barbarism of the past preserved in the in-
voluntary servitude of the seamen on board the vessels of all
nations. When a seaman signs a eontract for a voysge he be-
comes no longer a freeman under our present law, but a slave,
subject to arrest if he violates his civil contract. In no other
calling under the sun is 8 man who makes a eivil contraet and
violates it subject to arrest; but let the sailor vielate his civil
contract by leaving his ship when she is in s=afe harbor but
when he has not completed his countract, perchnnce to go back
with her on her return voyage, and you get after him with the
minions of the law. You put handcuffs upon his wrists, and
you throw him on board the vessel he has deserted as lumber,
as a property subject, not a freeman, not a man.

My countrymen, I come from the South. and I know the time
when the so-called last relic of slavery was abolished in this
country. I am here to say that to-day, although I did not like
and do not like the manner of its ending, I am glad there is
no slavery in this country of the black race to-dny. [Applause.]
I am equally glad that when the sun goes down this good day,
so far ns the House can express itself upon it, there will be
no forther slavery among the white men of this land. [Ap-
plause.] I remember as a boy that when the slave fled from
his mnster, or even took the liberty to visit a near-by plantation,
he had to look out for the patrol or carry a pass. That day in
the South, on the plantation, for the black man has passed.

But the day has not passed when the seaman leaving the
ship has to look out for the patrol.

History shows that the strnggle for freedom has been an
upward stroggle. and a hard one, from generation to generation.
Who does not know the story of John Bunyan, thrust into prison
for violation of a civil obligation. or for the failure to pay a debt?
In that prison he dreamed such dreams and painted such pie-
tures as made him immortal among the writers of song and story
of the earth. [Applause.] We still have among us a relic of the
harbarism that threw John Bunyan into prison. But this bill
will strike the chain from off the seaman’s wrist and make the
senman as other men in this land—a free man, In doing so,
it may be that some contract. made in a paunper-labor, pauper-
stricken country, for $12 a month or $§ a month, will be per-
mitted to be violated by the desertion of a seaman on our
shores who will get berter wiges when he returns to work under
another {lng or in anpther port. But in doing so n great publie
policy is served, and every vessel that flies onr flag is given an
equal showing with other vessels npon the ocean trip between
this country and Liverpool, or Bremen, or Hongkong, in the
rate of wages paid, and the American flag will fly above free
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men receiving the same wages that are paid to other seamen,
following other flags in our ports, and there is no reason why
the American flag should not again compete with every other
flag and ride triumphant on every sea under the gnidance of
American skill and American free manhood. [Applause.]

Mr. GREENE of Massachusetts. I yield 10 minutes to the
gentleman from Illinois [Mr. MANN].

Mr. MANN. Mr. Speaker, please notify me at the end of 5
minntes.

- I hope that po one will make the point of no gquornm during
the few minufes in which I address the House. But speaking
of quorums, day before yesterday one of the distinguished Mem-
- bers of the House, in discussing the Underwood resolution,
passed on Tuesday, stated in his speech:

Democrats, regardless of the North, East, West, and South, are de-
manding that the Republicans stay here and perform their duty. We
propose to keep yon here now to tramsact the public business and put
through measnzes that are important to the people of this country.
We propose to keep you here and make you attend to your duty.

The Republicans are here, as they have been all the time, but
the gentleman from Alabama [Mr. HerFLiN], who made these
remarks, is not to be found within the precinets of the Capitol.
He is good at telling other people what they ought to do. I-do
not know where he is. Perhaps he has been taken suddenly ill.

Mr. Speaker, I shall vote for the bill which is now before the
House, and I want to congratulate the gentleman from Missouri
[Mr. AvexaNpiER], chairman of the committee, and the gentle-
man from Massachusetts [Mr. GrReeNe], the ranking Repub-
lican on the committee, as well as the rest of the committee, on
bringing before the House a bill unanimously agreed upon.

In the last Congress the House passed the seaman’s bill after
a long discussion, and with a good many amendments. I sup-
ported the bill at that time, as most of the other Members did.
It went to the Senate, and the Senate passed the bill in the very
last days of the Congress. President Taft gave it a pocket veto.
Possibly what is now occurring is a justification of what Presi-
dent Taft did in declining to sign the bill, because the present
bill is very.different from the former bill. I supported both
of them. I supported the-bill in the last Congress with more
knowledge of what it contained than I have as to the present
bill. I do not profess to be qualified to judge of the technique
of seamanship or the technique of the requirements of vessels
at sea; but I ean see that in this measure there is an enlarged
liberty to the seamen, whatever effect it may have upon the
shipowners.

There is one thing in this bill which I regret has to be in it
at this particular time. That is the requirement that this
Nation shall cancel or give notice of the end of its treaties
relating to foreign ships at our shores, The one thing that
concerns me more than all the rest to-day is the desire to keep
the United States at peace with the world. [Applause.] Very
likely these treaties ought to be canceled. I do not deny that.
I do not know; but I fear that nations abroad, who will look
askance upon the growth of business in this country at the
expense of foreign countries in dealing in the foreign trade, will
think this bill is passed now with this provision in it because
we think they are not now able to protect themselves, and that
they will have a very strong feeling against us for that reason.

The SPEAKER. The gentleman has occupied five minutes,

Mr. MANN. If we keep our heads, if we keep cool, if we do
not become hysterical, if we keep nonpartisan in the war that
is now occurring, the prosperity of the world will largely fall
into our laps. The civilization of the world depends on the
attitude which the United States of America takes in the pres-
ent contest, and we must preserve our temper and preserve the
civilization which is coming down to us. [Applause,] M
Speaker, 1 yield back the balance of my time.

Mr. GREENE of Massachusetts. Mr, Speaker, I yield to the
gentleman from Washington |[Mr, HuMPHREY] the remainder
of my time,

- Mr. HUMPHREY of Washington. Mr. Speaker, I did not
intend to speak further upon this question, and I would not if it
were not for a statement made by the gentleman from Texas,
my good friend Judge Haroy. He said in his argument that
this bill would not do away with the Chinese crew. If -that be
true, I am greatly disappointed and can not see the purpose of
the bill. I ean not understand if we are not going to do away
with the cheap crews why we should at this inopportune time,
as called to your attention by the distinguished gentleman from
Illinois [Mr. MaANXN], pass a bill that is going to be looked upon
with suspicion by every other ration of the world. What are
we going to accomplish by it if we are not going to be rid of the
cheap crews? Nobody objects to that portion of the bill that is
going to free the American sailor. I thought, when the gentle-
man was making his speech, that he should have been fair

enongh to the American people to say that as far as the coast-
wise frade was concerned a law abolishing imprisonment for
desertion has been on the statute books for many years. g

The gentleman from Texas says the reason why fhe free-ship
clause in the Panama Canal bill failed is because we did not
admit those ships fo the coastwise trade. What my distin-
guished friend wishes, is to admit foreign-built ships to the
coastwise trade. If we did that, and if ever again unfortunately
such a condition should come upon us as there is to-day, we could
not even send a vessel from New York to Philadelphia. Sueh
action would destroy our shipyards and place the coastwise
trade In the same condition we are in to-day on the high seas.
That would be the result of admitting foreign-built cheap ships
to the coastwise trade, and the foreigners would conirol that
trade as completely as they do to-day on the high seas.

I am sorry the gentleman from Texas injected politics into
his argument ; but having done so, I can not refrain from calling
attention to the fact that he blamed the Republican Party for
conditions that exist to-day—and we are largely responsible for
it, for my party should have corrected that condition long ago.
Man,v.r in this House remember that when the Republican Party
was in power we did pass a bill through this House. It went
to the Senate and it was not defeated by votes; it was defeted
by a filibuster by two Democratic Senators. If that bill had
been on the statute books to-day, we would have had at least
50 great steamers on the Atlantic Ocean that could bring our
stranded people home from Europe. We would also have had
several lines on the Pacific.

I want to call the attention of my distinguished friend from
Texas to the fact that the only vessels to-day under the Ameri-
can flag, running between this country and Europe, are running
under a subsidy law that was placed on the statute books by
a Republican Congress and signed by a Republican President.
What man in this Nation to-day regrets that that subsidy law
is on the statute books? What man dare advocate that this
subsidy law be repealed, the law that has kept upon the seas
the only vessels which we have under the American flag, run-
ning ncross the Atlantic Ocean? [Applause.]

Mr. ALEXANDER. Mr, Speaker, I yield two minutes to the
gentleman from Pennsylvania [Mr. Casey].

Mr. CASEY. (Mr. Speaker, in the short time at my disposal
it will be impossible for me to discuss all the provisions of this
bill. T believe it is one of the most important measures that
has come before {his House for consideration. I am of the
opinion that the Members of the House, instead of carrying on
a filibuster- against its passage, should be doing everything in
their power to bring about the enactment of this proposed
legislation.

The bill before us does not meet with my entire approval, but
there are so many good provisions in it I will vote for it. and
sincerely trust that the Members of the House will vote for the
motion to suspend the rules and pass this measure to-day. thus
sending it to conference, where the small inegnities which are
in it may be straightened out. I am confident that the con-
ferees will report back to this House an amended bill which
we will all be satisfied with.

The provisions of the measure under consideration, frecing
the seamen from some of the wrongs under which they are com-
pelled to labor, assuring them a greater degree of protection,
and giving the traveling public the safety so justly desired,
merits the vote of every Member of the House.

Mr. Speaker, I regret that the allotted time will not permit
me to say anything further in connection with this important
matter. However, I desire to extend my remarks in the Recorp
by inserting a petition presented to the President of the United
States bearing on this subject [applause]:

Bostox, June §, 191},
To the PRESIDENT OF THE UNITED STATES:

Mr. President, on behalf of the seamen of the United States we
respectfully bring to your attention the following statement, prepared
at the Elﬁhtoenfh Convention of the Internatioznl Seamen’s Union of
America, held at Boston, Mass,, June 1-6, 1914, explaining why we
believe the seamen's bill, 8. I:Sé. should be enacted into law without
further delay.

The bill, Sepate 138, which passed the Senate on the 23d day of
October lasgt and which is now lnending in the House of Rppfesemaﬂﬂ-s.
is substantially the same as H. R. 23678, which passed the House in
the last Congress, except that the present Lm. 8. 136, has a new clause
rﬂlu!rlng suficient lifehoats for passenger vessels.

n the report of the Committee on the Merchant Marine and Fisheries,
May 2, 1912, after exhaustive hearings in which all objections were
given consideration, the bill {s described as follows:

“ First. It will give freedom to the sailors,
**Becond. It will promote safety at sea.
* Third. It will equalize the operating expenses of foreign and

domestic vessels engaged In our over-sea trade and tend to bulld up our
merchant marine.'"

In our country seamen are the only persons who may be punished
for violation of & civil contract to laboi by being arrested as deserters—
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except in the domestic trade—detained, and finally delivered back to
the ship or sentenced to s term In prizon for the simple aect of guitting
the service of an employer,

Modern edueation apd this anclent status cxist together. The native
American, therefore, lias left the sea to such an. extent that few mow
remain, and the white man everswhere is lenving becanse of the taint
of slavery which extends In its Influenees even into the exempted por-
tlons of the oxlllz‘!ig.

Congress should abolish the slave laws. Let American freedom: ex-
tend to the decks of the American ship: let American =oil become fres
soil for seamen as It is for all other men; then the United States will
have the pivk of the world’s best seamen: while it Is developing a much-
needed native personnel, a bedy of nutive Amerienn seamen owing al-
legiance to our flag and to none other. In short, Congress should enact
Nenate bill 136.

The hours ef labor are discretionary with the owner and master.
The seamen must work until exhausted or go to prison for * diso-
bedience to lawful command.”™

Twelve hours® work every day, seven days a week, at sea, iz the
minimum often exceeded. I port, 15 or I8 hoors a day, sometlmes 30
to 40 hours at a stretch are required. Then the vessel proceeds to sea,

and. without intervening rest, the men begin their sea watehes. ;

Men who work thas are too much exhausted to attend to safety of
ship and passengers. Yet in thls condition they go to the lookont, to
the wheel, and to other work npon which the safety of all m@d&

Men on: shore demand and often get the eight-haur the six-
day working week., Seamen ask simply watch and watch at sea (two
on: deck, three in fireroom), and a nine-hour workday in pert., except in
emergencies. Such regulations are pruvided for in Senate bill 1360

Safety at sea, as everywhere else, depends either upon self-'nterest
or upon law. The present insoramce system and the laws limiting Ha-
bility of shipowners to frelght money pending snd proceeds from sale of J
wreck has eliminated self-interest a legal respomsibility on -the part
of the owners except as noted below, Snﬁt}'. therefore, can only be at-
tained through laws compelling the neeessary safeguards,

The courts. in the case of In re Pacific Mail Steamship Cb. denied the
benefits of limited liabllity beeause of the proven imeompetency of the
crew. Such proof Is very difficnlt to make, and the question can not be
ratsed until after the disaster. Shipowners avoid the whole point by
organiziag one eorporation for each vessel, the wreck of wiiich destroys

assets. r

At present the shipowner may send his vessel to sen with a erew not
one of whom, except the few licensed officers, has had any experience
or can understand orders. There [s now no Hmit to the number of pas-
senger decks above the water line, nor to the namber of passengers a
vessel may carry in the domestic trade, except Lthe conseience of the
local inspector, pressed to the limit by the power and persuasion of the
shipowners. Thus there Is andermanning and lack eof skill v the

crew, and in many instances dangerous overcrowding of passengers.

Senate bLill 136G regulates this by regulring a tage of able sea-
men on all vessels over 100 tons: that there shall be two such men, or
men of higher rating; for each lifeboat oo passenger vessels: that 75
per cent of the crew in all deparrments mast be able ro understand
orders of the ship's officers, and by basinz the number of passengers
upon the number and ca?acft{snl seawort iy lfeboats.

Uplgunenm of Senate biil 146 elaim thut seme vessels caw net carry
a sufficlent number of liteboats on account of lack of space. That Is.

true only in cases where steamers arc now dangerously overcrowded.
If lifeboats are necessary for a part of the passengers and crew, why
not for all?

There should be no exemption: of the ceastwise trade, the Great
Lakes, er of bays and sonnds. The Great Lakes, for instanes, have:
with!n the past few months agaln proven among the mest dangerous
waters in the world.

Proximity te land, except it be river banks or harbor docks, [= not an
element of snfetf. There Iz the added danger of a lee sbhore and of
crowded puvigation.

* Reaching land” means beaching the vessel, and is only done in
hopes 6f suving a few when etherwise all would perish.  8She may
ground in from 12 to 20 feet of water a hondred fathoms to a mile dis-
tant {rom land; or the shore may be steep and rocky. But a collision
or a4 Hre may make * renching land '™ Impossible.

On excursion steamers: the grestest deager is from fire. * Bench her,
put on life preservers, and jump overboard ™ is the * safety " offered by
ggpon;_ms of the bill. But how ecan help then be given: without life-

ats

Assuming that all the “ women and echildren: first™ have jumped
overbpard, how long can they remain [n the water withont perishing?
Of whose children. were the shipewners thinking when they urged this
as v mesns of Mf:fds, and what children were the lospectors considering
wliien they acul?t 1e?

No one will’ elaim it Is safe to crowd people into a theater or a shirt-
winist factory -anid them to lock the doors

. Is it net evem more dangrrous te jum a steamer full of passengers:
and then to send. it cut of barbor witheut baving an boarl the means
wifereby thrg@may Be raken off quickly amd safely In case of need?

Whether ir an ocean liner or an excursion steamer, the necessity

is the same. In that there should be lifeboars for all and skilled men
to: handle such boats. Other means are of little avall

Pirmit us to say Here, Hewever, that the great mmjority of seamen
are employed en: eargo vessels that do not carry ngers ; and eargo
vesscls. whether sail or steam, regardless of the route, distance from
alore, or the season, always carry sufficlent lifeboats for all on board.
It is only passenger vessels, with their loads of men, women, and chil-
dven. that do not curry lifebonts for all.: To us as senmen, if we
thought only of our own interests, a few lifeboats and a few able
seamen, more-or less, on pnssenper vessels would make little difference.
But we know the danger, and belfeve it onr duty to tell the whole truth
about existing conditiens on board ship, and to urge as strongly as we
can the legislation needed.

Inefficiency in the engine department. aside from Hs dangers, lessens
speed, increnses repair expense and consumption of fuel, and is there-
fore o constant appeal to self-interest. i v

Service In kitchen and. saloon determines comfort; inefficiency there,
being continuinsly apparent, results in loss of patronage, and fs
guarded against accordingly. .

The steadily growing inefictency in the deck erew results. in the
inereasing loss of life and propon%. Here the shipowner is seeured by
insurance and Hmitation of Hability. Lloyd’s underwriters
225,000,000 liability o year just ended. = Rafety depends at all times
upon the human elemeret, at sea more than elsawhere.

The deck duty is so varled and crowded with emergencles that down

‘créew in accordance with Amerienn standards,

B the times four fenra' expericnee on deek was required as train-
Ing for the rating of able seaman. British and Norwegian commissions

dealing: with existing eonditions recommended that a standard of threa
Years' experience on deck be et by lnw. This now is the law in Great
Britain, Germany, Australia, New Zenland. and Is the standard set
by BSenate 136. Bafety of the wessel, which s the primary need,
requires o sufllefent nomber of these men to attend to their duties
withont overwork.

When a ship mnst be abandoned the only safety is in lifeboats, the
average erew of which is seven or more. At least two of the men in
each lifeboat must have the highest skill and calmest Judgment attained
g seamen for the purpose of lowering the boat. gettinz away from the

ip's side, attending to the sea anchor, using the steering oar, and guid-
inz the work of the others. Suech knowledge and training can nor be
obtained in the saloon or fireroom or from naf oceasional **drill.”
Nor ¢an men from the hat fircroom or sheltered saloon, seantily clothed,
long endure the exposore in the bow or stern of a lifeboat.

The saliors’ daily work in all kinds of vessels and weather, at the
wheel, on the lonkout, and on deck teaches them to know the sea and
how to work with it. Their work with tackles. lines, and enbles. In
boisting and lowering, trains their judgment of strains and distances.
T..ig to their number they are now distributed amongst the lfeboats
when all the boats are needed. and they are always the crew of the
emergeney boat for resene work at sea.

The claim thai able seamen, to qualify nnder Sepate bill 138, are not
available is not based on faet. The fact is that the average shipowner
now refuses to employ a sufficlent number of able seamen for reasonable
safety at sea.  But he eagerly aceepts them into harbor gan where,
with the skilk gamed ot sea, dv prevent much damage in the shipping,
holsting and lowering af expensive and henvy wmerchandise. ne in-
suranee covers freight only when it s In the vessel.

After the Titanie disaster, under pressure cf J]uhllc opinion and for
the purpeses of advertiscment, the pumber aad: capecity of lifeboats
were increased in the North Atlantic trade in advance of legal nire-
ments, , kn other trades no change came umtil the premmlgation of new
rules. But in no trade was the number of men increased, and the skill
is lower than it was five years ago.

In every large city will be found many men who have left the sen in
rebellion at the conditions imposed and who have found that on shore
Ehci?klﬁr acquired at sea enables them to earn wages that permit of
amily life,

The real opposition to Senate bill 136 is not beeause of the increase in
size of deck crew. In more than 90 per cent of the vessels no fucrease
In the pumber will be required. But nexperienced men will be re-
placed by able seamen, who, baving greater skill, will require higher
Wiges.

t present the controlling thonght in: navigation is cheapness. To
get cheap men and teo held them the shipowners insist upon paying
wages before they are ea . upen denying part payment in port after
it is earned, upon lmnvoluntary labor. and imprisonment for desertion.
Thus they reiard the natural development of skilled seamen and steadily
force self-respecting men from the sea.

This must be reversed or shortly there will be no Capecasian seamen.
“The prompt alleviation of the very unsafe, upjust. and burdensome
conditions which pow surround the employment of sailors and render

‘it extremely dilttenlt to obtain the seérvices of spirlted and competent

men, such as every ship needs if it {s to be safely handled and brought
to port,” must be attained through law, Such law must be made applie-
able to all vessels saillug In and out of the ports of our country in
order to cqualize the wage cost of operation or we shall never have a
national merchant marine or seamen available for our Navy. .
Under treaties and statutes onr Government pow uses 1ts police
powers, at the request of foreign shipowners, to eapture and return
seamen who attempt to guit the service of thefr ships. It is by this
means that the wag: rate of foreizn ships is foreibly kept lower than
that prevailing at Aweriean ports. i
marks the ope advantage which foreign ships aow held over the
American ships in the foreign trade. and which groms the proper
wth of cur mercbant marine.  Other condiiions have been equalized.
The huilding cozt was equalized by a clause in the Panama Canal aet,
rmitiing American registor to foreign-built ships for purposes of the

foreign trade

The cost of supplies Is equal to all. An Ameriean ship trading be-
tween: New Yeork and Antwerp. for instamcs, purchases her supplies in
Antwerp if the cost there is lower than in: New York, !

The remalming item, and the most impertant, is that of labor cost
an the vessel itself, I. e.. the wages af the erow. If conditions can be
brought about whereby the wage eost of operation will be equalized. the
development of our merchant marine and cor sea power will ba
unhampered. "

This is within the power of onr Government. Tle present situation
i entirely a L The remedy Is fo set fiee (B economle laws
governing wawes, ~eonomie Inwe whieh: Ine theip application to seamen,
are new obstructed by treaties and statute law.

There hns been a very common misapprelension that wages of sea-
aen depend upon the fiag under which they work. Their wages depend
npon the pert in whieh they are hired -and sign shipping articles.
regardiess of the pationallty of the vessel, and the wages in that port
dnﬁmnd upen: the stamdards of living In the country where the port
is lpcated. In other words. the economic law governing wazes of seamen
is t‘;:scﬂ_v the same as. that governing wases of any other class of
workers.

Ilmagine two ships, ene fiylag the American fag and the other a
ferelmn flaz. moored at the same doek in Now York. The crew aof the
American vessel has been hired ln. New York at American wages; that
of the foreizn ship ar some [uw-wa%e port i the Mediterranean. The
two crews come into contuct, each discovering the wages and eonditions
of the other.

What is the natural result? TUnless prevented by force, the crew of
the foreign vessel wonld either get the same wages as paid on the
American vessel or they wonld quit. The foveiener wonld then have to
hire a new crew at the wages of the port, not as the resnlt of any
organized aetion by the men, but as the result of Individual desire
inherent in humam nature: .

The forelzn owner would have gained no advantage by hiz refusal
to pay the hizher wages to the crew he Lronght here., Under such
conditions ordinary business sense would qnickly induee him to pay bis
n advance of arrival in
an American port. as the only way to reinin their services and thus
avold the cost involved in delaying his vesscl for a new crew.

In 1884 Cougress enacted a law Intended fo enable American ship-
owners to hire their ecrews In {orelgn ports where wages were lowest
and to hold these crews in American ports where wages were higher. It
was an attempt to force wages down to the foreign standa but It
failed to accemplish its purpose. The whole pressure of American lifw
wns against it,
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The way to successfully equalize the wage cost of operation is to
permit the men on all vessels in our ports to release themselves instead
of assisting shipowners to forcibly hold them. Equalization will then
follow a natural course upward to the higher level in response to
ecconomic conditions, E:‘ua]lznllon downward by artificial means is
impessible, and resnlts only in men quitting the sea,

ongress should reassert and maintain domestic jurisdiction over all
vesseis In our perts, enact standards of safety and skill based upon
American conceptions, equally applicable to all, and kept under control
of our own Government, thus depriving forelgn vessels of any special
privileges. The wage cost of operation will be equnalized and so re-
main, and there will be no need of subsidies to rebulld the American
merchanl marine.

Anierican shipowners having money Invested in forelgn ships, with
their partners the European shipowners, understand this to be the In-
m‘itnnfe result of Benate bill 136, It will give real American shl{;s
proper opportunities in the forelgn trade. That is why they opposa it

This can not be done, however, if the pending international con-
vention on safety of life at sea is ratified. That convention is In
direct conflict with the purposes of the seamen's bill. It does not
provide adequate safety regulations; it legalizes some of the very
worst of existing practices in the matter of equipment; it permits of
the employment of the cheaFest and least effective men; it makes no
provision whatsoever for skilled seamen in the deck crews; it makes
doubtful the right of the United States to abrogate that part of ex-
fsting treaties under which seamen on our shores are now treated as
glaves; it permits of overcrowding in immigrant vessels, because it
interferes with the passenger act of 1882; it is a concession to foreign
ship-owning interests. in that It Elves up, in‘a large measure, the con-
trol which our Government now has a right to exercise over vessels of
all nations when in American waters; and it will cede to foreign
nations a ecommercial advantage which will prevent the United Statea
from building up a merchant marine that can compete with the vesszels
of other nations for the over-sea trade of the world.

We ask vour assistance, My, Dresident, to prevent the ratification
of the nmmﬁs{'d tg-cal:;r ciam‘l to secure the passage of the seamen's bill.

Respectiully submitted.

¥ : PErRCY J. PrYOR, Boston, Mass,,

H. P. GriFFix, New York,

Oscar CarrsoN, FPhiladelphia,

Tros. Coxway, Buffalo.

Vicror A. OLaNDeEr, Chieago,

1. N. HyLe¥, San Francisco,

JouN Vaxce TuoupsoN, San Franelsco,

JouN CARNEY, Seattle, Wash.,

Jouy H Texyisoy, San Francisco,

Jack RoseN, Ban Francisco,

ANDREW FrrUsSeTH, Ban Francisco,

Tuos, J. McCriNcHBY, San Francisco, .

Committee from Comvention International °
Seamen’s Union of America,

Attesled:

T. A. HaxsoxN,
Becretary-Treasurer, Chicago, Il

Mr. ALEXANDER. Mr. Speaker, I yield five minutes to the
gentleman from Illinois [Mr. BUCHANAN].

Mr, BUCHANAN of Illinois. Mr. Speaker, we should keep in
mind that the purposes of this legislation are to secure the
freedom of seamen, to secure safety at sea for the traveling
publie, and to promote the American merchant marine by equal-
izing the cost of operation of American and foreign ships trad-
ing from and to American ports. The question has been fairly
well presented, and it will be impossible for me to say all that I
could say as to the importance of this legisiation. In passing I
want to say, however, that within the next hour I hope, if some
one does not make the point of order of no quorum, that this
bill will have passed the House, and when it has, then organized
Inbor’s grievances, presented to Congress and the President in
1007, will be wiped off the slate, and I desire to thank the
House of Congress for their favorable consideration of remedial
legislation directly affecting labor.

1t has been said here by some that the abrogation or amend-
ment of treaties due to the passage of this bill may complicate
us with foreign nations. It has been said by the gentleman
from Washington [Mr. HompaREY] that Japan is going to be-
come aggrieved, and we will probably come into conflict with
her. It seems to me that neither Japan nor any other nation
would be justified in complaining when we pass legislation that
equalizes conditions under which ships from all nations operate
trading to and from American ports,

In regard to complications with other nations it is well known
that organized labor sincerely desires the passage of this legis-
lation. Organized labor has always and everywhere exercised
its inflnence for peace and to prevent war. Organized labor
does not desire legislation that will complicate this country in
war with any other nation, and we believe there is no oppor-
tunity for it at this time, beeause legislation of this sort is going
to uplift the condition of foreign workmen as well as the
American seamen,

It is to be hoped that the conferees of the Senate and the
House together will succeed in agreeing to a report which will
finally make a practical, workable, efficient law.

The differences between the Senate bill and the committee
substitute are of such nature that there is ample opportunity
for an agreement such as will accomplish the purposes intended
and results desired. I have confidence that the conferees will
come to such understanding and agreement.

The two bills are alike in this, that they repeal statuntes and
provide a means of abrogating or amending treaties under which
American seamen are arrested, detained, and surrendered back
to their vessels under treaties with foreign nations, and under
which the United States arrests, detains, and delivers to their
vessels any foreign seamen who may desert; that is, violate
their contract to labor within the jurisdiction of the United
States. They are further alike in this, that the seamen on for-
eign vessels in American ports and Ameriean seamen in foreign
ports have a right to demand and receive one-half of the wiges
earned, excepting in this, that the Senate bill provides that the
money shall be paid within two days after demand therefor in
any port where a vessel loads and discharges cargo, while the
substitute has no such provision, but provides that such demand
may not be made oftener than every sixth day. Thus the sub-
stitute may be so construed that half pay may be withheld until
the vessel is about to leave, thus leaving no time to have the
right enforced.

The Senate bill provides for the absolute prohibition against
payment of advance or allotment to original ereditor and makes
it applicable to all vessels within the jurisdietion of the United
States. The substitute adds the following proviso:

Provided, T 1 Inite -
e aations ds nok comdler. herewiihy -+ 1 VP States and for

It is to be hoped that the conferees will strike this proviso
out, because it will permit some merchant vessels to pay ad-
vance in ports of the United States while it will be prohibited
to American vessels and to some foreign vessels, and the vessols
who have this right will always be able to obtain cheaper crews
than those who have not. It is a special privilege conferred
upon some nations' vessels that will work to the disadvantnge
of other nations’ vessels, including American vessels, and it is
a serious and crying evil under which the seamen have too long
suffered and under which the erimping system has flonrished.
To strike it out means equalizing the condition to all vessels
and to wipe out the crimping system in so far as Ameriean ports
are concerned. (Section 11, p. 35.)

Section 1 in the Senate bill is sections 1 and 2 in the sub-
stitnte. Section 2 of the substitute deals with the hours of
labor and working conditions, both at sea and in port. The
exemption of bays or sounds, on page 22, line 19, will, unless
modified or stricken out, permit the undermaaning and over-
working of a large number of vessels trading along the coast.
Bays and sounds are indefinite terms. A bay may be nearly
sheltered or wide open to the ocean. It may be small or large.
One need but look at the map of the United States to realize
that this expression should be stricken out. It was evidently
put in to preserve the present working conditions in those
places, but the present working condition has been responsible
in the past for such disasters as the General Slocum, the Monroe,
and others.

The Senate bill provides that there shall be no unnecessary
work on Sundays or legal holidays. The committee substitute
provides specific days as holidays, leaving out very many State
holidays. This will cause friction that might much better be
avolded by permitting to the men the enjoyment of such holi-
days as shall be celebrated in ports of the United States where
the vessel happens to be at the time.

Section 13 of the substitute corresponds to section 12 of the
Senate bill. In dealing with individual efficiency the difference
between the two does not seem material; but in the matter of
safety the difference is so great that I should-hesitate to vote
for the bill, if T did not believe that the committee of confer-
ence will deal with this matter from the point of view solely of
the safety of the traveling public.

The Senate bill provides lifeboats for all and two able seamen
or men of higher rating for each lifeboat. The substitute
leaves this matter out of section 13 and introduces a section 14,
in which it seems to deal with vessels of the United States.
And then it goes on to determine what is a seaworthy lifeboat,
what is a proper pontoon raft, the number of boats that are to
be carried, the number of rafts that are to he carried, specify-
ing the waters and treating the open sea differently within the
20-mile limit than outside of the 20-mile limit; permitting ves-
sels within the 20-mile limit a certain time of the.year—that
is, from May 15 to September 15—to run with 30 per cent of its
passengers and crew without either boats or rafts. [For the
same period it provides 20 per cent of hoats, 30 per cent of
rafts, and 50 per cent of the passengers to be without either.
means of safety on the ILakes. And this in spite of the ex-
perience of the Monroe, the Empress of Ireland, and the tre-
mendous losses of human life on the Lakes within the last five
years,

In place of two able seamen or men of higher rating for each
boat there is, on pages 65 and 66, a provision for what is called
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“ certificated lifeboatmen.” This is an Innovation on shipboard,
go radical and franght with such consequences, both from the
point of view of safety and of discipline, that I look upon it
with the greatest apprehension. The preparation and training
of the certificated lifeboatmen is such that the qualifications
may be attained after a week’s training in smooth-water drill-
ing with an empty boat, manifestly an ineffective preparation
for the most difficult and most important of the work that a
seaman has to perform, namely, the saving of human life in case
of disaster. Industrially and from the point of view of disci-
pline I feel sure that the burden upon the shipowner will be
greater under the substitute than under the Senate bill, and I
do hope that both for the sake of safety to the public and ex-
pense to the shipowner the conferees may give to this particular
point earnest and painstaking consideration. :

On page 67 *a licensed officer or able seaman” is to be
placed in charge of every boat or raft. This means that an en-
gineer will be placed in charge of a lifeboat. There is nothing
in his work that prepares him for this. It will be done over his
protest and to the serious endangering of human life. It should
read a licensed deck officer or able seaman. There surely
ought at least to be one man in the boat who is accustomed to
the sea and knows enough about It to work with it for the
safety of himself and those who are in the boat with him.

I here desire to insert an editorial from the Washington
Times, July 20, 1914, and also an article from the Chicago
Herald, July 18, 1014 :

[From the Washington Times, Monday, July 20, 1014.]
THE “ MASSACHUSETTS ¥ PIRE,

The Massachusetts was on fire in New York Harbor. If the fire had
broken out a few hours later, with no fire boats in the vicinity, the 900
rsons on board might have had only the cholce of burning or” drown-
ng. As It was, it came very near being another- Slocum. 'In the
opinion of those who gave the assistance, the vessel's crew could not
have conquered the flames. -
Upon whom would the responsibility In sueh case have rested?
Congress has absolute and exclusive jorisdiction, and Congress, there-
fore, can not escape complete responsibility.
at vessels are underequipped in actual life-saving appllances Is no
longer in dispute.
One question is, Shall this condition be permitted to continue?
The other is, To what extent shall boats be furnished?
Third. Shall the vessel be sumcienﬂg manned to meet emergencles
and, if neceseary, to lower the boats and get them away from the shi H
ut 6,000 persons have lost their lives in passenger vessels In the
last balf decade. More than two years have passed since the sink
of the Titanic. Ver{‘ few know how long it is since the burning o
tdll:le Siocum. The sinking of the Empress of Ireland was but the other

y.

Congress has all the information.
develops the same sordid facts—unde Ipment, undermanning ; and in
this case it is stated that the crew could not have conquered the es,

In the meantime, the seamen's bill is slumbering on the calendar,
after having been emasculated in the committee.

There Is no telling how quickly we shall witness the horrors of an-
other Slocum, another Titanie, or another Empress. The le are
beginning to understand, and will place the blame where it Il:]elong'u.
Members of Congress will have to account to their constituents and to
the people as a whole until such means of safety as can be provided by
law are commanded.

[From the Chicago Herald, July 18, 1014.]

ExcorsioNn BoaTs HELD MENACE TO THE YOUNG—PERSONAL BAFETY
AXD MORAL WELFARE ExpaNGERED, Bays RerorT TO BoDixe—Borvs
AND GIRLS DRUNK—GAMBLING FLOURISHES AND LIQUOR LAWS ARE
IGNORED, BAY INVESTIGATORS,

Conditions that are a menace to the ﬁmnal safety and moral wel-
fare of Chicago school children exist on Lake Michigan excursion boats,
according to a report submitted v&'esterdny to Peter Reinberg, president
of the board of education, by W. L, Bodine, head of the compulsory
education department of the board.

Gambling flourishes open ‘y. be says, and Intoxieating liquors are sold
to minors without regard for the law. Rowdies are permitted to in-
sult women and children, and a cliqgue of young men infest the boats
whor:mk upon unescorted girls as legitimate prey, according to the
report.

Mr. Bodine's findings are based qun information gathered by a
corps of investigators who rode on the boats plying out of Chicago
from June 29 until July 8.

FINDS GIELS DRUNEK.

The report says, in part:

* Boys only 17 years of nge and girls under 16 were found drunk
during a Fourth of July crush.

“A vicious and degenerate element travels on some of the boats, in-
eluding a eligue of young men who look upon unescorted girls as legiti-
mate prey. Some women, on the other hand, have developed the
*excursion ® habit fo lure susceptible youths, i

“Anyone with the price can obtain a drink or a stateroom on the
average steamer, the only exception being the Eastland, which has no
staterooms. :

* Petty gambling, slot machines, wheel and paddle fmes. and raffles
are in full operation on most boats. - They are merely marine kinder-
gartens of gambling, A system of mean gambling exists, in which a
second-grade child with a nickel or a dime In hand i{s permitted to take
rltxlo first lesson if he is big enough to toddle to the front with the small
change,

“ Poker games, with moeney
one Fourth of July excursion.

CHILDREN DRINK BEER,

“ Boxrs and girls between 15 and 17 years old openly drank beer be-
tween Chicago and Michigan City. On the return trip two couples,

Investigation after Investigation

in sight, were among the features on

both under 18 years and intoxicated, sat in the stern of the boat, the.
ho;s sitting on the girls’ laps. :

‘On the dance floor there was mo restriction to any kind of dancing,
:]11'1:1 1311 number of young persons under the influence of liquor were on

e floor,

“ The stateroom patronage on most of the daylight boats was brisk,
especially on the return trips.

** Personal safety of passengers is imperiled by the limited supply of
lifeboats and lift rafts on the average excursion boats. Life preservers
are available, but many of them are stored on deck cellings beyvond the
reach of women and children or even men of short stature. The state-
rooms are, of course, supplied with life preservers, but are locked up
except when the staterooms are in use,

*The question of police jurisdiction heyond the 3-mile limit places
the remedy in the hands of the companles operating these boats. The
question of patronage rests with the public.

Mr. ALEXANDER. Mr. Speaker, in view of the statement
made by my esteemed friend from Washington [Mr, HoMPHEEY]

with reference to the Pacific coast, I think I should make this
statement : If his contention is true—that in the event this bill

[ becomes a law it will give the trade upon the Pacific to the

Japanese—I do not know why that should be any oceasion for
complaint on the part of the Japanese or be cause for war. The
language test applied to the Jaupanese crew would be no em-
barrassment, beciuse the officers and the crew are of the same
nationality and speak the same language, and the crew would

.certainly be able to understand the orders of the officers. They

would not have any trouble in complying with the language
test, As applied to American ships it will be different. The
officers of American ships must be American citizens. Pre-
sumably they speak the English language. If ships flying the
American flag employ Chinese or Japanese crews, the crews
must either understand the language of the officers or officers
must be able to understand the language of the crews suffi-
clently to impart their orders to the crews in Japanese or
Chinese,

Mr. HUMPHREY of Washington.
tleman yield?

Mr. ALEXANDER. For a question.

Mr. HUMPHREY of Washington. What I was trying to say
was that the mustering of the crew was to ascertain whether
they complied with our requirements not only in regard to lan-
guage, but there are many other requirements in order to show
qualification, and it provides, as I understand, upon the filing of
an affidavit by any reputable citizen, that the collector of cus-
toms shall cause the erew to be mustered, and the ship shall not
be permitted to depart until it is shown that they have complied-
with every law.

Mr, ALEXANDER. That is true, so far as mustering the
crew is concerned, and applies to all ships. In England they
have enferced the law from time immemorial, that no ship
shall leave their ports in an unseaworthy condition, and to be in’
a seaworthy condition the ship must have a sufficient and effi-
clent crew, and the muster means no more than that it may be
shown that the ship had in her crew enoungh officers and seamen
for her safe navigation; the seamen to be of the rating pre-
scribed by section 13; that is to say, at the end of one year 40
per cent, at the end of two years 45 per cent, at the end of
three years 50 per cent, and after four years 65 per cent of the
crew should be able seamen, as defined in this law,

Since the gentleman from Washington has raised the question
as to the muster of the crew, it may be well to explain that
provision of section 13 more in detail, so that we may fully
understand its scope and the reason for the requirement. Sec-
tion.13 provides that no vessel of 100 tons gross, with certain ex-
ceptions named, shall bé permitted to depart from any port of
the United States unless she meets the following requirements:’
First, she shall have on board a crew not less than 75 per cent
of which in each department thereof are able to understand any
order given by the officers of such vessel; second, nor unless 40
per cent in the first year, 45 per cent .in the second year, 50
per cent in the third year, 55 per cent in the fourth year after
the passage of this act, and thereafter 65 per cent of her deck
crew, exclusive of licensed officers and appreutices, are of a’
rating of not less than able seamen.

The section defines the persons entitled to the rating of able
seaman as follows: For service on the seas a person must be
19 years old or upward and shall have had at least 3 years"
service on deck on a vessel or vessels to which the section. ap-
plies. For service on the Great Lakes and other lakes and on
the bays and sounds a person must be 19 years old or upward
and shall have had at least 24 months' service on deck on such
vessels, .

It is made the duty of the Department of Commerce to pre-
seribe rules for the examination of those who seek a rating as
able seaman as to their eyesight, hearing, and physieal condi-
tion. Provision is also made for a rating of able seaman for
those who have served 12 months at sea who upon examination

Mr. Speaker, will the gen-
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under roles prescribed by the Department of Commerce as to
eyesight, hearing. phyisical condition. and knowledge of the
duties of seamanship may be found competent

The foregoing provisions shonld be read and considered In
connection with the provisions of section 4463 of the Revised
Stptutes, which provide as: follows:

Any vessel of the United States subject to. the rovisions of' this title
or to the Inepection laws of the United States shall not be navizated
unless she shall bave in her service and on beard such complement of
licensed officers and crew as may. in the judsment of the lncal in-
spoctors. who inspeet the vessel, be necessary for her safe navigation.

Now. to llustrate. If the local inspectors:should designate a
crew. of 40, exclusive of licensed officers and apprentices, in all
the depariments of the vessel as necessary for the safe: naviga-
tion of the vessell it would be neecessary for at least 75 per cent
of the crew in each department to understand any order given
by the: oflicers: of the vessel; in other words. to stand the lan-
gnage test,. If 20 of the 40 members of the crew are desig-
nated for the
second 9. in the third 10, in the: fourth 11, and thereafter 13
of the-deck erew. exclusive of licensed officers and apprentices;
must be of a rating of not less than able seaman.

The only limitation npon the power of the loeal inspectors to
designate the complement of the crew, in addition to licensed
officers, necessary for the safe navigation of the vessel is found
in section 14 of the bill, which provides that a licensed officer or
able seaman shall be placed in charge of each lifeboat or pon-
toon raft. No one interested in safety of life at sea can com-
plain of this provision. Now. the provision. of section 13 to
which the gentleman from Washington refers; and has expressed
the: opinion that It may cause friction and vexatious delay to
vessels seeking clenrance from our ports, does: o more than
insure obedience to the law. It provides that the colleetor of
customs may on his own motion, and shall on the sworn infor-
mation of a reputable citizen of the United States, cause a mus-
ter of the crew of the vessel to be made that it may be deter-
mined whether or not the law is being complied with; and to
prevent the vexation aund delay to which the: gentleman from
Washington [Mr. Hosmearey] refers, it is expressly provided
ihat the coliector shall not be required: torcause the muster of
{he crew to be made unless the sworn information is filed: with
him at least six hours before the vessel depurts or isscheduled
to depart. It would seem that the'provision reguiring six hours'
notice would be sufficient to.deter anyone from making: the com-
plaint unless for good caunse, and especially as it is further pro-
vided that anyone knowingly making a false affidavit for such
purpose shall be guilty of perjury. There may be other pro-
visions of the bill about which there may be confusiop or mis-
understanding. but I do not feel that. it is necessary for me to
notice them here.. My colleagues on the committee who have
gpoken have gone into the varfous provisions of the bill in such
detnil and huve explained them so clearly that It is-unnecessary
to do so.

Mr. Speaker, T now ask for a vote.

The SPEAKER. The question is upon suspending the rules
and passing the bill.

Mr. ALEXANXDER. Mr. Speaker, if the Speaker will pardon
me, I desire to yield one minute to the gentleman from New
Jersey [Mr. Kingeap], which I omitted to do.

Mr. KINKEAD of New Jersey. Mr. Speaker, a few years ago
the Masters, Mates, and Pilots' Association of New Jersey did
me the honor to elect me the first honorary member of their
associntion, and they have unanimously indorsed this Alexander
seamen's bill. Though they are not connected with the other
association so ably presided over by my good friend from Cali-
fornia. Mr. Furuseth. they are in sympathy with the movement
that he has so well in hand for the care and protection of men
who risk their lives upon the high seas. T desire to compliment
the able chalrman of this committee-and the membership. of the
committee under him on thiss magnificent bill, and 1 hope now
that it will be speedily enacted into law. [Applause.]

The SPEAKER. The question is.on suspending the rules and
passing the bill,

The question was taken; and in the opinion of the Speaker
two-thirds having voted in favor thereof, the rules were sus-
pended, and the bill was passed. [Applanse.]

GEORGE P. HEARD (H. DOC. KO, 1152).

The SPEAKER laid before the House the followibg message
from tlie President of the United States, which was read as fol-
lows and ordered to he printed. ;

The Clerk read as folloyws:

T the House of Represcniatives:

I return herewith, without my approval, T R. 2728, entitled

““An act for the relief of George P. Heard,” because I believe

deck department, then in the first year 8, in the:

that its enzetment into law would be gravely demoralizing fo
the administration of the discipline of the Army.

No injustice was done Dr. Heard. The findings of the board
of examiners were twice carefully reviewed. Unless all others
whe similarly fail are to be granted the same special privijege
contemplated in this bill. a grave injustice will ‘have been com-
mitted. It would constitute a rrecedent that wonll most cer-
tainly plagune both the Deparfment of War and the Congress,
It would tend to nullify the gond effects of the excelient act of
Congress whose purpose was to inerease the efficiency of the
Medical Department of the Army. It would unfairly affect all
the officers who have come into the service since the honorable
discharge of Dr. Heard by reducing them one file each.

I ean not see my way to giving the bill my approval. Special
favors, it seems to me, ought very carefully fo be avoided in
the administration of the Army and Navy of the United Stutes.

Wooprow WILSON.

Tae Waire House, August 27, 1914

The SPEARER. Does the gentleman from Alabama desire
to make any motion?

Mr. UNDERWOOD. Mr, Speaker, I desire before making
the motion to adjourn to announce to the House—

Mr. MANN. This message has to be disposed of in some way.

Mr. UNDERWOOD. I did not understand the Speaker's re-
mark, Mr. Speaker, I move the message be referred to the
Committee on Military Affairs,

The SPEAKER. The gentleman from Alabama moves that
ihé 1[J1essuge and bill be referred to the Committee on Military

airs.

The guestion was taken, and the motion was agreed to.

POSTAL SAVINGS SYSTEM.

Mr. MOON. Mr. Speaker, I move that the House take up
the conference report on the bill H. R, 7967——

Mr. MANN. Mr, Speaker, I understood we were going' to
adjourn.

Mp. MOON. (continuing). To amend an act creating a postal
savings system.

Mr. MAXNN. We understood we were going to adjourn.
There is a litfle time wanted on that, and it can come up to-
mMorTow morning.

Mr. MOON. Mr. Speaker, very well; if the gentleman from
Tilinois desires some discussion on. the matter and is not pre-
pared for it this evening I will withdraw the motion until to-
WOITOW.

WAR-RIBKS  INSURANCE.

Mr. UNDERWOOD. Mr. Speaker, I desire to announce that
an effort will-be made to take up a rule to pass the emergency
insurance bill, and I hope that the Members of the House will
be in their seats at 12 o'clock to-morrow to save a roll eall. [
move that the House do now adjourm :

The motion was agreed to; accordingly (at 5 o'clock and 13
minutes p. m.) the House adjourned to meet to-morrow, Friday,
August 28, 1914, at 12 o’clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

TUnder clause 2 of Rule XIIL bills and resolutions were sev-
erally reported from commitfees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. CARAWAY, from the Committee on the District of Co-
lumbia, to which was referred the bill (H. R. 12592) to author-
ize and require an extension of the street railway lines of the
Washington Raillway & Electric Co., and for other purposes,
reported the same with amendment, accompanled by a report
(No. 1117), which said bill and report were referred to the
Housge Calendar.

Mr. TALCOTT of New York, from the Committee on Inter-
state and Foreign Commerce, to which was referred the bill
(H. R. 16640) to authorize the construction of a bridge across
the Niagara River in the town of Lewiston, in the county of
Ningara and State of New York, reported the same with amend-
ment, accompanied by a report (No. 1118), which said bill and
report were referred to the House Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,
Under clause 3 of Rule XXII, bills, resolutions. and memorials
were introfiuced and severally referred as follows:
By Mr. BATHRICK: A bill (H. R, 1S550) empowering and
directing the Secretary of the Treasury to convey by gmitclaim
deed certain lands in the city of Akron, State of Ohio; to the

| Committee on Public Buildings and Grounds.
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By Mr. PROUTY : A bill (H. R, 18551) to amend section 40,
chapter 4, title 2, of the Revised Statutes of the United States;
to the Committee on the Judiciary.

By Mr. WINGO: A bill (H. R. 18552) providing for the issu-
ance of circulating notes to the producers of cotton, extending
the benefits and provisions in the emergency currency act to
State banks. and for other purposes; to the Committee on
Banking and Currency.

By Mr. MOSS of Indiana: A bill (H. R. 18553) to authorize
the Secretary of Agriculture to license grain warehouses, and
for other purposes; to the Committee on Agriculture.

By Mr, KETTNER : Joint resolution (H. J. Res. 329) to pro-
vide for the detail of an officer of the Army for duty with
Panama-California Exposition, S8an Diego, Cal.; to the Com-
mittee on Military Affairs.

By Mr. FREAR: Resolution (H. Res. 607) relating to the
proposed war tax; to the Committee on Rules,

By Mr. ASHBROOK : Resolution. (H. Res. 608) authorizing
the Clerk of the House to pay to E. L. Smith, $60; Edward C.
Hauer, $42; Helen Parker, $24; and Lizzie Barrett, $6; to the
Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

TUnder clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BAILEY : A bill (H. R. 18555) granting a pension to
Anna I&. Burket; to the Committee on Pensions.

Also, a bill (H. R, 18556) granting an increase of pension to
Gurdin B. Hotehkin; to the Committee on Invalid Pensions,

By Mr. BURNETT : A bill (H. R. 18557) to remove the charge
of desertion from the military record of Jerry Wildman; to the
Committee on Military Affairs. :

By Mr. GORMAN : A bill (H. R. 18558) granting a pension to
Peter V. O'Reiley; to the Commitiee on Invalid Pensions,

By Mr. LINTHICUM : A bill (H, R. 18559) for the relief of
the Eastern Transportation Co., of Baltimore, Md.; to the Com-
mittee on Claims.

By Mr. McGILLICUDDY : A bill (H. R. 18560) granting an
increase of pension to Roeana F. Duran; to the Commitiee on
Invalid Pensions.

Also, a bill (H. R. 18561) granting an increase of pension
to Clara B. Lowell; to the Committee on Invalid Pensions.

Also, a bill (H. R, 18562) granting an increase of pension to
Abbie E. Taylor; to the Commiitee on Invalid Pensions.

By Mr, O'HAIR: A bill (H. R. 18563) for the relief and
restoration to the rolls of the Army of the volunteer soldiers of
the Civil War the name of Henry Marxmiller, who was known
as Henry Miller; to the Committee on Military Affairs.

By Mr. RUSSELL: A bill (H. R. 18564) granting an increase
of pension to James €. Lewis; to the Committee on Invalid
Pensions,

By Mr. SELDOMRIDGE: A bill (H. R. 18565) granting a
pension to Hulda Flatt; to the Committee on Pensions.

Also, a bill (H. R. 18566) granting an increase of pension to
Harry Dunn; fo the Committee on Invalid Pensions.

By Mr. SPARKMAN: A bill (H. R. 18567) for the relief of
P. J. McMahon; to the Committee on Naval Affairs.

By Mr. STEPHENS of Texas: A bill (H. R. 18568) to enroll
William D. Waybonrn, his wife, children, and descendants, as
members of the Cherokee Nation of Indians; to the Committee
on Indian Affairs.

By Mr. TAVENNER: A bill (H. R. 18569) granting an in-
crease of pension to Willianm Boston; to the Committee on In-
valid Pensions,

By Mr. TEN EYCK: A bill (H. R. 18570) granting an in-
crense of pension to Pauline M. Beach; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 18571) granting an increase of pension to
James F. Kilburn; to the Cominittee on Invalid Pensions.

By Mr. WEBB: A bill (H. R. 18572) granting permission to
Mrs. R. 8. Abernethy, of Lincolnton, N. C., to accept the decora-
ﬁ?rniof the Bust of Bolivar; to the Committee on Foreign
Affairs, ;

By Mr. WINGO: A bill (H. R. 18573) to correct the military
record of Silas Shepherd; to the Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. BATHRICK : Petition of 250 citizens of Warren, Ohio,
favoring national prohibition; to the Committee on Rules.

By Mr. CANTOR : Petition of various American bankers rela-
tive to foreign drafts; to the Committee on Banking and Cur-
rency.

By Mr. KAHN: Memorial of Montezuma Tribe, No. 77, Inde-
pendent Order of Red Men, and the San Francisco (Cal.) Par-
lor Circle, Native Sons of the Golden West, favoring the Hamill
retirement bill ; to the Committee on Reform in the Civil Service.

Also, petition of Miss J. Oliphant and 128 other residents of
the city of Washington, D. C., protesting against the increased
cost of food products; to the Committee on Ways and Means,

Also, petition of Thomas C. Fitzpatrick and 35 others resi-
dents of San Francisco, Cal., to provide for an adequate de-
fense by land and =ea; to the Committee on Naval Affairs.

By Mr. McCLELLAN: Petition of Frank Strobel, of King-
ston, N, Y., protesting against national prohibition: to the Com-
mittee on Rules,

Also, memorial of the First National Bank of Hudson: the
National Ulster County Bank, of Kingston; and the Bank of
Richmondville, all in the State of New York, relative fo in-
crease of rates to railroads; to the Committee on Interstate and
Foreign Commerce. ;

By Mr. MERRITT: Petition of Mrs. Cora E. Lawrence, of
Bangor, N. Y., favoring the appointment of a national motion-
picture commission; to the Committee on Education.

Also, petition of Mrs. Cora E. Lawrence, of Bangor, N. Y.,
favoring national prohibition; to the Committee on Rules,

Alsgo, petition of D. T. Monroe, of Glens Falls, N, Y., favor-
ing national prohibition; to the Committee on Rules.

Also, petition of D. T. Monroe, of Glens Falls, N. Y,, favoring
the appointment of a national motion picture commission; to
the Committee on Eduecation.

By Mr. O'HAIR: Petition of sundry citizens of Danville; I11.,
protesting against an increase of the tax on cigars; to the
Committee on Ways and Means,

By Mr. REILLY of Connecticut: Petition of the National
Child Labor Committee, favoring passage of House bill 12202,
relative to child Inbor; to the Committee on Labor. !

Also, petition of the Connecticut State Medical Society, favor-
ing provision by Congress for mental examination of arriving
immigrants; to the Committee on Immigration and Naturaliza-
tion.

Also, petition of the Connecticut Society of Civil Engineers,
favoring Newlands amendment to the rivers and harbors bill;
to the Committee on Rivers and Harbors.

By Mr. J. M. 0. SMITH: Petition of the Auxiliary of
Woman's Home Missionary Society of the East Avenue Metl-
odist Episcopal Church, protesting against railroad tracks oppo-
site Sibley Hospital and Rust Hall, Washington, D. C.; to the
Committee on the District of Columbia.

Also, petition of 600 members of the Homestead Losn and
Building Association, of Albion, Mich., protesting against a
stamp tax on building and loan mortgages, releases, and dis-
charges; to the Committee on Ways and Means.

By Mr. WATSON : Petitions of sundry citizens of Brunswick,
Sussex, and Mecklenburg Counties, all in the State of Virginia,
asking an investigation of the Milliken bill, relative to a per-
sonal roral-credit system; to the Committee on Banking and
Currency,

SENATE.
Frioay, August 28, 191}.
(Legislative day of Tuesday, August 25, 191}.)

The Senate reassembled at 11 o'clock a. m., on the expiration
of the recess.

The VICE PRESIDENT. The Senate resumes the considera-
tion of House bill 15657.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 15657) to supplement existing laws
against unlawful restraints and monopolies, and for other pur-
poses,

The VICE PRESIDENT. The pending question is the amend-
ment of the committee on page 27.

Mr. CULBERSON. I eall up the unanimous-conseint agree-
went which was submitted yesterday.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary ealled the roll, and the following Senators an-
swered to their names:

Ashurst Jones Overman Sterling
Bryan Kenyon I'erkins Thomas
Burton Kern Shafroth Townsend
Chilton Lane Sheppard Vardaman
Culberson Lea, Tenn, Simmons Walsh
Gallinger Martin, Va, Smith, Ga. White
Hollis Martine, N. J. Smith, Mich, Williams
Johnson Nelson Bmaoot

Mr. VARDAMAN. I desire to announce the absence of the
Senator from Oregon [Mr, CHAMBERLAIN] on official business.
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